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NOJEANHU KASHEHU 1 KPUMMHOJIOILIKN
ACIIEKTHU KPUBMYHUX JIEJIA
[TPOTUB ITPUBPEJIE!

Cancemak: Kpusuunum 3zaxonuxom Peityonuxe Cpouje ipoiiucana cy Kpu-
8UYHA gena Upoiiug ipuepege y iiocebnoj inasu. Peu je o ykyino 29 Kpuguunux
gena. Ocum wiiio ce ipoiucyjy Kpusuunum 3akonuxom, Kpusuuna geaa upouius
iipuspege ce UpouuUcyjy u gpyium saxonuma. Ayiop y ogom pagy ykasyje Ha iio-
Jjegune xaszmnene u KpUMUHOLOWKE aclieKkidle 08ux Kpueuunux gena. Ha nouetuxy
paga ce 1080pu 0 Ka3HeHUM geauma y obnaciuu ipuspege. /leo paga iioceeheH je
ilogayuma o uiome KONUKO ce KpUSUYHaA geaa upouius ipuspege yune. Ayuiop yka-
3yje u Ha ogpehene ciieyuduurnociuu y iioliegy uzepuierba Ka3ue 3ateopa ipema
ocyheHum tuyuma u3 oo1aciu KPUGUUHUX gead Upotus upuspege.

Kuwyune peuu: kpusuuno geno, iupexpwaj, upuspegru KpUMUHA, KA3HA 3a-
weopa.

YBOJ

KpuBruHa fenia mpoTUB MpUBpeEJIE Cy Jelia Koja ce YeCTO BPIIE Y MPaKCH,
1moce0OHO KaJjia je ped o Mopeckoj yTaju. Mako ce KpuBUYHA Jiejia IPOTHB IIPUBPE-
JIe TIPOTIHCY]y y TIoceOHOj rimaBu KpuBHUHOT 3aKOHHKA?, OBA BPCTa KPUBHUHUX
Jiea ce MPOMuUCyje U IPYyTuM 3aKoHHMa. Ped je 0 MHOTOOpOjHUM KPUBHUYHUM

! Paj je nanucan y okBupy Ilpojekra ,,Cy30ujame NIpuBpeIHOr KpUMUHANIA y PernyOnuiu
Cpbuju — cTame u nepcrextuse”, koju Gpunancupa [TokpajuHCKH cekpeTapujaT 3a BUCOKO 00pa-
30BabC U HAYYHOUCTPAKUBAYKY JICJIATHOCT.

2 KpuBnunu 3akoHuK, Cryorcoenu iracrnux PC, 6p. 85 o1 6. okroopa 2005, 88 o 14. okToOpa
2005 — ucnpaska, 107 ox 2. neuem6pa 2005 — ucnpaska, 72 ox 3. centemOpa 2009, 111 ox 29.
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nenuMa. Y akTyeJIHHM IIPONUCHMA MPOMKCYjy ce KpUBHUYHA Jesla U3 001acTu
IpUBpEJIE 3a Koja ce Moxe pehu 1a cy KiacuyHa aena — Jeja Koja ¢y o JaBHHHA
MHKpUMHHKCaHa. Takole, ce mponucyjy u HOBa KpUBHUYHA Jiea, Aeja Koja cy
nponucana nMajyhu y BUAy u3MemeHe U cCaBpeMeHe IPOMEHe Mpe cBera y ooia-
cTH npuBpene. He cme ce 3a00paBUTH HY Ha YNEEHHILY Ja CY 110jeMHA KPUBHUY-
Ha jienia mperprena oapeheHe u3MeHe Koje cy Ouiie Hy)KHE ¢ 003UpOM Ha TpU-
BpEIHU Pa3BOj.

VY ol6macTu npuBpee MOCTOjH U BEIMKH OpOj MPONMUCAHUX MPEeKpIIaja u
NpUBPENHUX IpecTyna. Ped je o kKa3HeHHM JienrMa 3a Koje Cy IpOIUCaHe 110
npaBuiTy OJla’ke CAaHKIIMjE HEro 3a KpUBUYHA JIejIa, aJli c€ HUKAaKo He Moxe pehu
Jla je ped o caHKIUjama Koje He3HaiuHo norahajy yduHHoIa.

Kana ce roBopr 0 KpUBUYHHM JISIIMMA ITPOTUB MPUBPEJIC HEOMTXOTHO je Ipe
CBera J1a ce BIIM KOja Cy TO CBE KpUBHUYHA JieNia Koja crajaajy y oBy rpyiy. Tako-
he je moTpebo 1a ce yKpaTKO yKa)xe W Ha IPUBPEIHE MPECTyIe U MpeKpIaje
NPOTHUB IPUBPEE — TO j& HEOMXOAHO KaKo OM ce BUJIEIIO /1A JIU CE M TUM Ka3HEHUM
JenuMma cy30uja ipuspegru Kpumurai. Y TOM CMHUCITY ce He cMe 3a00paBUTH Ha
cXBaTama y Hayl¥ Ja y IPUBPEIHU KPUMHHAIHMTET CNaaajy KpUBHYHA Jiena,
MPHUBPEIHU MPECTYIH U MPEKPILIAJH y 00IaCTH PUBPE/IC.

Kana ce roBopu o cy30ujamy KpUMHHAIUTETa IIOTPEOHO je Ja ce BUIU KO-
JIMKO ce YecTo oapelena BpcTa KpUBUYHHUX Jiesia YMHN y ipakcu. [loganm o Tome
KOJIMKO Ce KpHBHYHA JiejIa IPOTHB IIPUBPEIE BpLIe y Mpakch Moryhe je BuaeTn
13 3BaHUYHUX U3BEILITaja KOjU Ce BOJIE O]l CTaHE HAJIGKHUX OpTaHa.

Y KpUBUYHOM TIOCTYTNIKY OKPUBJHEHOM CE U3pHUe KPUBUYHA CAHKIIH]jA YKO-
JIUKO c€ YTBPAM JIa je YUYUEEHO KPUBHYHO JIEJIO U JIa je 32 TO JeJ0 OKPUBIbEHU
kpuB. CBpxa KaXXihaBama je CBaKaKo W TeHepaJlaHa U CITeIlhjaTHa TTPEBEHITH]a.
MehyTtum, kaga je ped 0 KpUBHYHHUM JeTMMa MPOTHUB IMPUBPEE BaXKHO je BUIACTH
Jla JIM Ce IIpeMa YYMHHOLIMMA TaKBUX KPUBHYHHX JIeJIa MOXKE OJ1y3€TH HUMOBHHA
MPOUCTEKJIA U3 KPUBUYHOT JeTa.

OKpHBJBEHH Y KPHBHYHOM IOCTYIIKY TOCTaje ocyheHH Kaia je mpaBHOCHA-
’KHOM OJITYKOM Cy/ia YTBPhEHO Jia je yUMHUIAIl KPUBHYHOT Jiesa. YKOJIHKO je
ocyheH Ha Ka3Hy 3aTBOpa Taja CyJl MOXe OITyYUTH Aa ocyheHH Ka3Hy n3apxKa-
Ba y Ka3HEHOM 3aBOJAY WJIH y IPOCTOpHjaMa Y KOjuMa cTaHyje. Y TOM HOTiIeny
3HAYajHO je BUJICTH Jia je mocToje oapehene cnenuduuHocTH y Oy U3BpIie-
Ha Ka3He 3aTBopa mpeMa ocyl)eHHM JTUIHMa U3 00IacTH KpUBUYHUX JIeJIa TPOTHB
npHUBpeE.

nerem6Opa 2009, 121 on 24. nenem6pa 2012, 104 ox 27. HoBemOpa 2013, 108 ox 10. oktobpa 2014,
94 on 24. noBeMbOpa 2016, 35 ox 21. maja 2019.
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1. KABHEHA IEJIA ¥V OBJIACTU ITPUBPEJIE —
ITPUBPEAHU KPUMMNHAIJI

Haxko ce Beh HexoIMKO roiMHA YHA3a]l TOBOPH 0 ToMe 1a he ce mpuBpeaHu
OPECTYIH ,,yKHHYTH ", OHH U JTaJbe MOCTOje Kao BpCcTa KazHeHuX jaena.’ Tako ma
y HaIlloj AP>KaBH U Jajbe MOCTOje TPU BPCTE Ka3HEHHX Jiefla, ¥ TO: KpUBHYHA JIeNa,
MIPUBPEIHU IpecTyu 1 npekpiaju. Ja imu he ce onpeheHo gero mpormcatu kao
KPHBUYHO JIEJI0, IPUBPETHH MTPECTYIT WK IIPEKpIIaj Tpeba 1a 3aBUCH Of] APYIITBE-
He ormacHocTU. MelyTiM, oHeKa | ce 0 TOMe He BOJU JOBOJFHO padyHa MPUITHKOM
MPOIUCUBaKka Ka3HEeHUX jeia. Tako ja oxpeljeHo Jieno koje Ou 1o JIPyIITBEHO]
OIIACHOCTH TPedaIo ja ce MPONHIIe Ka0 KPUBUYHO JIEJI0 3aKOHOaBaIl TPOIHCY-
j€ Kao MpeKpIlaj WK Kao MPUBPEIHU MpecTym U o0pHyTO. Takohe, HepeTKo ce
JIelIaBa fia jeTHO T€ UCTO JENI0 MOXKeE Jla ce KBaJudukyje: 1. ka0 KpUBHYHO JIEI0
WJIH TIPEKpIIaj; 2. Ka0 KPUBUYHO JEJI0 WIH MPUBPEIHU MIPECTYIL; 3. Ka0o MPeKpILaj
WIIH IPUBPEIHH MPECTYTL; 4. Ka0 KPUBHYHO J€JI0, IPUBPEIHHU MTPECTYTI HITH IIpe-
KpIaj. Y ToM ciyyajy noTpe0o je MpaBHJIHO KBaJTU(PHUKOBATH TaKBO JIeJI0. AKO
ce OTKpHje TaKBO JeJI0 TIOCTOjX MOTYRHOCT Ja HaIJIS)KHU OPTaHU IMPOTUB YUH-
HUOLA gesa IOAHECY KPUBUYHY MPHjaBy, IPHUjaBy 3a MPUBPEAHH MPECTYI HIH
MIPEKpINajHy TPHjaBy, Tj. 1a TIOIHECE 3aXTEB 3a IIOKPETakhE MPEKPIIIajHOT TIOCTYITKA.
CymitruHa je y ToMe JJa MOXKe J1a e TIOKpEHE U BOJIU CaMoO jelaH Ka3HeHU HOCily-
flax 3a jeHO JIeTIo, Tj. Aa He MOTY Jla ce TIOKPEeHY BHIIe Ka3HEHHX ITOCTynaKa 3a
jenHo neno. Y ToM cityuajy Tpeba Ja ce TOKPEHE U BOJIU Ka3HEHU MOCTYTaK 3a
Hajuedce Ka3HEHO JIENIO.

Y Hay1u ocToje AePUHHUII]E KOje IO TIOjMOM Upuspegrol KpUMUHAIUlte-
itla TIoIpa3yMeBajy CBa OHa MOHAIIamka MojeuHala U TPpyTa, KojuMa ce Ha OuIto
KOji HauMH Hamnajaa MPUBPEIHU CUCTEM, a KOja Cy HHKPUMHUHHUCAHA Y GopMHu
KPUBUYHUX JIeJ1a, IPUBPEAHUX MpecTymna U npekpuiaja.* KppuMuHamurer y Be3u
MIPUBPEE WIM KPUMUHAIUTET y LIMPEM CMHCTY 00yXBaTa MpUBPEIHE MPECcTyTe
U IPHUBPEAHE MpEKpIIaje mpeaBrl)eHe 3aKOHCKUM H TTOI3aKOHCKUM aKTHMa Y
pa3nuYUTHM 00NacTHMa.’ AKO ce MPUXBATH OBAKBO AC(UHHCAHE TPUBPEIHOT
KpUMHHaIa OHJa Ou ce Moryio pehu 1a ce 1moj NpUBPEAHNM KPHMHHAIUTETOM
cMaiupajy KasHeua geaa y oonaciiu upuspege.

Y KpuBrnYHOM 3aKOHUKY jefHa riaBa nocBeheHa je KpUBUYHUM Jenuma
MPOTHB MPHUBPEIE, aJTH C€ KPUBHYHA JieJia IPOTHUB MPHUBPE/E MPONHCY]Y U APYTHUM

3 O npuBpenunm npectynuma Bun. Emup Roposuh, Msan Munuh, [lra nasbe ca mpuspen-
HUM IPECTYNHMa U aKTyeITHUM 3aKOHOM O IPUBpEeIHHUM npectynuma?, 36opnuk pagosa: Ycayie
u yenyoiena tipasuna, Kparyjesan, 2016, 957-971.

4 Bug. Aleksandar Stevanovi¢, Dragan Cvetkovié, Pojam i karakteristike privrednog
kriminaliteta, Revija za kriminologiju i krivicno pravo, 6p. 1 /2019, 52-55.

5 Vesna Nikoli¢-Ristanovié¢, Slobodanka Konstantinovi¢-Vili¢, Kriminologija, Beograd,
2018, 169.
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3akoHuMa. Kaja je peu o mpuBpeHUM MpEeCcTyIUMa OHH C€ MPOITUCY]y camo y
00J1acTH PUBPEIHOT ¥ PUHAHCH]CKOT MocsoBamka. OCHOBHM M3BOP KOjUM ce ype-
hyjy mpuBpenHu IpecTyu je 3aKoH 0 MPUBPEIHUM TIpecTymuMa.® TuM 3aKoHOM
ce MPOoMHuCyje Ja je MPUBPEIHH MPECTYII APYLITBEHO ILITETHA MTOBpeaa MPOIuca o
TIPUBPEITHOM MITH (DMHAHCH]CKOM TTOCIIOBAILY KOja je TPoy3pOKOoBaia Wiy je Moriia
MPOY3POKOBATH TEXKE MOCIEHIIE U KOja je MPOIMCOM HaAJIeKHOT oprana oapehena
Kao mpuBpenHu npecty’. Jlakite, u3 came qeUHUIM]E BUIU CE J1a Ce IIPUBPEIHU
MPECTYNHU NPOMHUCYjy camo y oapeheHoj odnacTu — MpUBPEIHOT U (PUHAHCH]CKOT
mocJioBama. Ped je 0 3akoHy Koju je ToHeT AaBHe 1977. ronuHe y KojeM Cy 3acTpe-
Je oapende, KOHTPAAUKTOPHE JaHAIIBIM Ka3HEHUM MOCTYILMMA, a TojelnHe
onpende jeTHOCTAaBHO HHUje MOTyhe MPUMEHUTH Y TpaKch. 3aKOH O MMPUBPEITHIM
MpecTynrMa jefjat je o] HajCTapujuX 3aKOHa KOjH je jOII YBEK y IPUMEHH y Halloj
3emsbH. He Tpeba Hu HaOpajaTu miTa ce cBe y MehyBpeMeHy MPpOMEHUIIO Y HAIlIEM
Ka3HEHOM 3aKOHOJIaBCTBY M KOJIMKA je MoTpeda ycknahuBarma OBOT 3aKOHA Ca THM
npoMenama. OBO ce HapaBHO HAPOYHTO OJJHOCH Ha HOBM KpUBHYHH 3aKOHUK JIOHET
jom 2005. u merose KacHUje OpojHe N3MeHe, 3aKOHUK O KPUBUYHOM IMOCTYIIKY,
3aKoH 0 IMpeKpIIajiMa 1 3aK0H O OATOBOPHOCTH IPABHUX JIMIIA 32 KPUBUYHA e,
Tpeba HAIOMEHYTH | TO J1a Ce IPUBPEAHN IPECTYIH HE POITUCY]Y OBUM 3aKOHOM,
Beh ce OHM IMpoMHCyjy 3aKOHUMa Y 00JIACTH TTPUBPETHOT B (PHHAHCH]CKOT ITOCIIO-
Bama. [IpaBuio je na 3a mMpuBpeAHU IPECTYT OAroBapa MpaBHO JIULE U OATOBOPHO
JMIIe y IpaBHOM JinIly. Ha Kpajy, mpekpIinaji kao BpcTa Ka3HEHUX Jielia ce YecTo
YHHE y MPaKCH, Ma Tako U 'y obnactu npuspene.” OCHOBHH U3BOP MPEKPIIAjHOT
mpaBa je 3akoH o TpekpirajuMal’, aiu ce \BUMe He MPOIHCY]y TMpeKpinaju, Beh ce
MPEKPIIajH PONHUCY]y TPOMUCHMA Pa3IMYUTE IPABHE CHAre — 3aKOHOM, YPEIOoM,
MOKPajUHCKHUM H JIOKAITHUM OJJTyKama.

% 3akoH 0 puBpeqHAM Tipectyrmma, Cayocoenu auciu COPJ, 6p. 4 on 14. jaryapa 1977, 36 on
15. jynma 1977 — ucnipaBka, 14 ox 22. mapra 1985, 10 ox 7. mapra 1986 — npeunnrhen Tekct, 74 ox 14.
HOoBeMOpa 1987, 57 on 29. cenrembpa 1989, 3 ox 19. janyapa 1990, ,,Cayx6enn muct CPJ*, 6p. 27 on
14. aBrycra 1992, 16 ox 7. anpuna 1993 — ap. 3akoH, 31 ox 18. jyna 1993 — ap. 3akoHn, 41 ox 23. jyma
1993 — np. 3axoH, 50 ox 26. aBrycra 1993 — np. 3akoH, 24 ox 18. mapra 1994, 28 on 21. jyna 1996,
64 on 23. noBem6pa 2001, ,,Cnyx6enu rnacauk PC*, 6poj 101 ox 21. noBem6pa 2005 — 1p. 3akoH.

7. 2 c1. | 3aKoHa O IPUBPEIHUM MPECTYIHMA.

8 Dorde Dordevi¢, Privredni prestupi — zaboravljeni delikti naseg kaznenog prava, Privredna
krivi¢na dela / priredili Ivana Stevanovi¢, Vladimir Colovi¢. — Beograd : Institut za kriminologka
i socioloska istrazivanja: Institut za uporedno pravo, 2017, 134-135.

° [IpekpIuaju cy Ka3HeHa jielia Koja ce Hajuenrhe YnHe y pakcy u y JApyruM apxaBama. Bu.
J. K., Mensenes, b. K., Manonerues, CocTaB aIMUHUCTPAaTUBHOI'O IPaBOHAPYLICHUS: IIOHATHUE,
MPU3HAKK IOpUANYECKOe 3HaueHue, Joneykue uidenus 2021: obpa3oBaHue, HayKa, HHHOBAI[HH,
KyJIbTypa U BBI30BBI COBpeMeHHOCTH: Marepuaibl VI MexayHaponHOi HayYHOH KOH(pEpEeHIUN
(Hdonenk, 2628 oktsa6ps 2021 1.). — Tom 9: FOpuandeckue Hayku / moa oOmen pepakmueit mpod.
C.B. Becnanosoii. — Jlonenx: U3a-so JouHY, 2021, 55.

103akoH o npekpuiajuma, Cryscoenu iracnux PC, 6p. 65 on 25. jyna 2013, 13 ox 19. ¢pebpyapa
2016, 98 ox 8. nenembpa 2016 — YC, 91 o 24. neuem6bpa 2019 — np. 3akoH, 91 ox 24. nenem6bpa 2019.
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2. KPUBUYHA JEJIA [TPOTUB ITIPUBPEJIE

Kpusnunu 3axkonnk CpOuje mposnasu, y IOCIeAmeM MEPUoay, Kpo3 TuHa-
Mu4Hy ¢a3y.!! KpuBHYHO 3aKOHOJABCTBO HHUje BUIIE CTAOMIHA T'paHa MmpaBa
KakBa je OWJia jour mpe HEeKOJIMKO AeneHrja. OOMYHO ce Kao olpaBAame 3a TO
HABOJIH CJIOKCHOCT CABPEMEHUX JIPYIITaBa Kao U HOBH OOJIHIIN KPHMUHAIINTETA,
IITO Camo JeTMMHYHO MOXeE J1a 00jacHH OBY MojaBy.'?

KpHBHYHHM 3aKOHMKOM C€ IPOINHUCYjy KPUBUYHA JIeJIa POTHB IPUBPEJIE.
OHa ce nponucyjy y noce6Hoj rinaBu KpuBUYHOT 3aKOHHKA — Ped je O ABaJeCEeT
JpyT0j TJIaBU KOja HOCH Ha3UB KPUBHYHA JeJa IIPOTUB IIPUBPEIE, a IITO CE ype-
hyje on wnana 223 3akJbyuHO ca unaHoM 245. Ped je o cienehnm kpuBUYHUM Jie-
muma: 1. [IpeBapa y o0aBipamy npuBpenne nenatHoctw; 2. [IpeBapa y ocurypamy;
3. [IponeBepa y o0aBJbamy MPUBPEIHE JAeIaTHOCTH; 4. 3710ynoTpeda MmoBepema
y obaBJbamy puBpenHe nenatHocTH; 5. [lopecka ytaja; 6. HeynnahuBame mopesa
1o 00U TKY; 7. 3n0ynoTpeda mojoxkaja oroBOPHOT JIKIa; 8. 31oynorpeda y Be3u
ca jaBHOM Ha0aBKoM; 9. 3oymorpeda y mocTynky npuBatuszanuje; 10. 3akipyueme
pEeCTpUKTUBHOT criopa3yma; 11. [Ipumare MuTa y 00aBibamy IpUBpEIHE IeTaTHO-
ctu; 12. JlaBame MuTa y 00aBibamy npuBpeane nenaraocty; 13. [Ipoy3pokoBame
creuaja; 14. [Ipoy3pokoBame axHor credaja; 15. Omreheme nosepunana; 16.
HenosBospena npousBoama; 17. Hemo3BosbeHa Tprosuna; 18. Kpujymuapeme; 19.
Onemoryhasame Bpitesmha koHTposie; 20. Heonamhena ynorpeba Tyher nmocioBHor
MMeHa | JIpyTe noceOHe o3Hake poOe munu yciyra; 21. HapymaBame mocioBHOT
yrieaa u KpeAuTHe criocobHocTH; 22. OnaBame nmocinoBHe Tajue; 23. dancuduxo-
Bame HOBIA; 24. DancudukroBame xapTHja o BpenHoctw; 25. Dancuduropame
U 31moynoTtpeda niuarHux kaptuna; 26. dancudukoBame 3HAKOBA 38 BPEAHOCT;
27. ®ancuukoBame 3HAKOBA, OTHOCHO JIPYKaBHUX KUTOBA 3a 00eJexaBame pooe,
MepHIa U TIpeaMeTa ol AparolneHux merana; 28. [IpaBibeme, HabaBbame U
JlaBame JIPYyToM cpezcTana 3a (pancudpukoBame; 29. [Ipame HOBIIA.

Peu je o BenmkoM Opojy KpUBUYHUX JIeJia, aJld TO HUKAKO HE 3HAYH JIa CY KPH-
BHYHA JieJla IPOTUB IIPUBpeEIe Iporrcana camo y KpuBnaaom 3akoHHKY. Tako ce
caMo IprMepa pajiu 3aKOHOM O TIOPECKOM TTOCTYTIKY U MOPECKOj aIMUHUCTpAIlHji!

' Dragana Kolari¢, Pogled na Zakon o izmenama i dopunama Krivi¢nog zakonika (krivi¢na
dela protiv privrede), Privredna krivicna dela / priredili Ivana Stevanovi¢, Vladimir Colovié. —
Beograd : Institut za kriminoloska i sociolo$ka istrazivanja: Institut za uporedno pravo, 2017, 36.
Ca npaBoM y Hay1u ropopu Jia ce y CpOuju cripoBoaM aHIIIoaMepruKaHu3anuja qomaher KpuBuy-
Hor npaBa. Buj. Bpanucnas Puctusojesuli, icTrHa Kao riaBHa )KPTBa aHIII0AMEPUKaHHU3ALM]e
nomalier KpUBHYHOT mpaBa: JlapBHHOB pacaj y cprckoj mymu, LV Casewiosare Cpiickol ygpy-
JHcerba 3a KpUBUUHOUpAsHy teopujy u tipaxcy, 3natudop, 2015, 1-24.

12 Zoran Stojanovi¢, Da li je Srbiji potrebna reforma krivi¢nog zakonodavstva?, Crimen (IV)
2/2013, 120.

13 3aK0H 0 MOPECKOM MOCTYIKY M TIOPECKOj anMuHucTpanuju, Cryscoenu irachux PC, 6p.
80 oz 26. HoBemOpa 2002, 84 ox 5. nenem6pa 2002 — ucnpaska, 23 ox 13. mapra 2003 — ucnpaska,
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MPOITUCY]y Mopecka KpuBUYHA Niena, u To: 1. [Topecka mpeBapa y Be3u ca ope3oM Ha
JI0ZIaTy BPEAHOCT; 2. YTrpojkaBame HaIlaTe mopesa u nmopecke kontposie; 3. Hemo-
3BOJHECH MPOMET aKIM3HUX MPOK3Bo/a; 4. Helo3BosbeHO CKITaINIITERE Pode.

VY oBoM zeiy paja ykasanad CMO Ha HaBeJeHa KPHBHYHA Jiesa IIPe CBera 13
pazJora 1a OMCMO TTPEAOYHIIHN a je Ped O BETUKOM OpOojy KPHBHUYHHUX JeJia Koja
Cy CBpCTaHa y Tpymy Jiena npotuB npuspeze. [lojenuna nena ve Tpebda mno ayroma-
TH3MY CMaTpaTH MPUBPEIHUM KPpUBHYHUM nenuma.'* Takohe, nHTEpecaHTHO je
Y TO JIa TJIeJaHO UCTOPH]CKU OBa Tpylia KPUBHUYHHUX JIeja je IPOMEHHUBA KaTero-
pHja, Tako 1ma oxapelheHa KpUBUYHA Aeia HeCTajy WJIM MOOHjajy caCBUM IPyTH
3Hauaj.'’ He cMe ce 3a60paBuTH j1a ce y 0BOj 00IaCTH MPOMUCY]y U HOBA KPHBUYHA
nema. Y TEOpHjH ce cMaTpa Jia je jeHa O KapaKTEPUCTHKA OBE TPyTie KPUBUUHHUX
JeJa Ta IITO Ce OHA BPIIE Ca yMHUIILbajeM, ¢ Kao ¥ J1a je 4ecTO ’UXOBa 00jeKTHB-
Ha cTpaHa mprbaBJbeHa BEIMKa MMOBHHCKA KOPUCT.!”

3. YYUMHUOLIU KPUBUYHUX JEJIA TTIPOTUB [IPUBPEJIE —
JIECKPUIITUBHU HOJALIM O KPUBUYHUM JEJIA
IIPOTUB IPUBPEJIE

VY4uHHIOIM KPUBHYHUX Jela 10 Ipe HeKOJIHKo roguua y CpOuju cy Moria
na oyny camo ¢usuuxa auya. Melhytum, 2008. roquHe JOHET je 3aKOH O OJro-
BOPHOCTH TIPaBHUX JIMIA 38 KPUBHYHA Jenal®, KOjUM ce yBOIU KPHBUYHA OJO-
BOpPHOCT npaBHUX juna. Kana je ped o pusnukum nnuma Moryhe je mperoduTu
3BaHMYHE MOAATKE O TOME KOJMKO OHU YMHE KPUBUYHA JieJla TPOTUB IIPHBPE]IE.
Ca npyre crpaHe, mogaTke 0 TOMe KOJIMKO MpaBHA JIMIa YNHE KPUBUYHA Jesia
HUje Moryhe mpukazaTu U3 paszjora mrto PenmyOnudkn 3aBox 3a CTAaTUCTHKY He

70 oz 10. jyma 2003, 55 ox 21. maja 2004, 61 ox 18. jyma 2005, 85 ox 6. okTo6pa 2005 — ap. 3aKOHUK,
62 ox 19. jyma 2006 — ap. 3akoH, 61 ox 30. jyna 2007, 20 ox 19. mapta 2009, 72 ox 3. centemOpa
2009 — ap. 3axoH, 53 ox 29. jyma 2010, 101 ox 30. nenem6pa 2011, 2 ox 13. janyapa 2012 — ucnpas-
Ka, 93 on 28. centembOpa 2012, 47 ox 29. maja 2013, 108 ox 6. neuem6pa 2013, 68 ox 3. jyma 2014,
105 on 3. oxTo6pa 2014, 91 on 5. HoBeMOpa 2015 — AyrenTuuHo Tymadewe, 112 ox 30. nenembpa
2015, 15 ox 25. dpedpyapa 2016, 108 ox 29. neuembpa 2016, 30 ox 20. anpusa 2018, 95 ox 8. ne-
rem6pa 2018, 86 oz 6. nenembpa 2019, 144 on 27. Hoembpa 2020, 96 ox 8. okTobOpa 2021.

14 30pan Crojanosuh, O6pan [lepuh, Kpusuuno ipaso — iioceonu geo, beorpan, 2007, 168.

15 Janko Tahovié¢, Krivicno pravo — posebni deo, Beograd, 1955, 273.

16 Vionosnoe iipaso Poccuu. Ocobennas uaciuy: Yaeouuk / Ilox pex. ®.P. Cynmyposa, M.B.
Tanan. Mocksa, 2012, 266.

17 Vionosnoe tipaso. Ocobennas uaciip: YaeOHUK. V3aaHne BTOPOE HCIIPABICHHOE U J10-
nonHenHoe / [lox pen. JoxTopa opuandecKux HayK, mpodeccopa JI.B. MHoramoBoii-Xeraif, 10k-
Topa I0pUANYECKIX HayK, mpodeccopa A.W. Papora, 1oxTopa FOpuANYECKHX HAyK, Ipodeccopa
A.W. YyugaeBa. Mocksa, 2008, 234.

18 3aKOH 0 OATOBOPHOCTH TPABHUX JIMIA 32 KpUBHYHA jaena, Cuyacoenu irachux PC, 6poj
97 on 27. oxTobpa 2008.
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6ogu mofiatke o ToMe. He cMe ce 3a00paBUTH U TO je MPUMEHa OBOT 3aKOHA y
MpaKCH HEe3HATHA.

ITomatke hemo mpuka3aTu Ha HAYWH MTO heMO HANPaBUTH TUCTUHKITH]Y
u3Mel)y KpUBUYHUX Jiejia IIPOTUB MPUBPEE KOje YNHE MyHOJICTHH YUUHUOIH U
OHHUX KOje YMHE MaJIOJICTHH yYHHHOIIH.

3.1. bpoj npujaB/beHUX MYHOJETHUX YYMHHOA KPUBHYHHUX J1e]1a
NPOTUB NpUBpeJIe

logmnHa 2010|2011 {2012 (2013|2014 |2015|2016 | 2017|2018 2019|2020

bpoj mpujaBmennx |, 201995713991 (3397|3347 | 3526 | 3333 | 2939 | 2767| 2461 | 1814
KpI/IBI/I‘lHI/IX Jaelia

Kana ce morsena oBa tabena Buau ce 1a y Toky 2022, roaune nma Hajma-
€ TIPHjaBJbeHUX YUMHNOA KPUBUYHHX JeJa MPOTUB mpuBpene. HecriopHo je
nay 2022. rTonuHM NOCTOjU €BHICHTaH Maj Opoja MpHjaB/beHUX KPUBUYHUX JIeia
npoTuB npuBpene. Mako 6u ce Morio gohu 10 3aKJbydKa J1a je BPIICHE OBUX
KpUBUYHHX JIeNIa Y fiagy, UTIaK ce Ty jaBJbajy HEKa BakHa MUTama. CBaKako ce
jaBJba MUTame y3pOKa KPUMHUHAINTETA — KpUMUHOTEHHUX (pakTopa. Y3poIu n3-
BpIICHa KPUMUHAIUTETA MOT'Y C€ 00jalIbaBaTH aHTPOTIOJIOUTKAM, OMOJIOIIKUM,
HICUXOMATOJIOMIKUM, TICHXOJOIMKUM 1 corponomkum.?’ He moctoju camo jenau
y3pOK Bpliierkha KpuBuIHUX nena.”! KpuMuHorenu pakropu objaiimasajy Kako
TMOjeIHEe OKOTHOCTH, KOje MOTY OMTH y HajMamy PyKy CyOjeKTHBHE 1 00jeKTHB-
He, yTHUYY Ha HeYHje KPUMHUHAIHO MoHalamke.”> Hajomnruje mocMaTpaso, 1moj
KPUMHHOTEHUM (paKTOpHMa Ce TIOIpa3yMeBajy 00jeKTHBHU U CyOjeKTHBHU YH-
HUOIIHM KOJy JICJIY]y y TIPOLIECY HacCTaHKa, (popMUparba U KOHAUHE peau3aiinje
KPUMHMHAJIUTETa Ka0 MAaCOBHE JPyIITBEHE I0jaBe U IMOjeJMHAYHOT OHANIAMbA.
Kpumunorenu ¢axktopu Aenyjy Ha reHe3y KpUMHUHAIUTETA, TE ce Taj IPolec
EbUXOBOT JIEJIOBama y JUTEPaTypH Ha3uBa KpuMHHOreHe3a.> C TUM y Be3H, jeaH
ol hakTopa cMamema Opoja KPUBHYHKX Jieja Y 00JIACTH MIPUBPEIC j& CBAKAKO
enuaemuja 3apasne 6onectu COVID-19. 3a Bpeme enuiemMuje JOHETH Cy MHOTO-

19 M3Bop: PenyGnuyKu 3aBOJ 338 CTATUCTUKY, [IyHOJETHH YYHHUOLM KPUBHYHUX JCja y
Peny6nuuu Cpbuju, 2019. — [pujase, onTykewma u ocyne — buren, 665, beorpan, 2020.; Peny-
ONIMYKHM 3aBOJ 33 CTATUCTHKY, [IyHONETHN yYMHMONM KpUBHYHUX fena y Penmy6unnnn Cpouju,
2020. — IpujaBe, onryxema u ocyne — buiren, 677, beorpax, 2021.

20 JTapko JlumoBcku, Kpumunanna emuonoiuja, Huw, 2019, 3.

2 Kpumunonotus. YaeOuuk ms By3os / [Tox obmieit peqakiuneil TOKTOpa IOPUANIECKIX
HayK, npodeccopa A. U. [lonrosoit. — M.: U3natensctBo HOPMA (M3nartensckas rpymnmna HOP-
MA- HNH®PA - M), 2001, 149.

22 Bua. Usan Munuh, Hugusugyanusayuja kasne 3aiieopa — KPUMUHOIOWKY, KDUSUUHO-
ilpaenu u ilenonowxu aciiexiu, Hosu Can, 2017, 50. (DokTOpCcKa aucepTanuja).

23 Nikoli¢-Ristanovi¢, Konstantinovi¢-Vilié, op.cit., 331-332.
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OpojHU IIPOTTHCH KOjUMa Cy C€ OTpaHWYaBaa Wik yckpahusaia onpehena mpaga.
Ha npumep, noHeTH cy npomucu kojuma ce yckpahupana cinodona kpeTtama, orpa-
HUYABAJIO PUBPEIHO TOCTIO0BabE, 3a0pabIBa0 Pajl IPUBPEIHNUX Cybjekara, HTm. >
Tako na ce moxke pehu na je ynpaBo enujemMuja 3apa3He 00JecTH, Tj. Mepe Koje
Cy Ouiie mponucaHe yTUIAIe Ha CMabEhe BPIICHha OBUX KPUBUYHKX Jeiia.>

3.2. Bpoj npujaB/beHUX MYHOJETHUX YUHHHOLA MPeMa KPUBUYHOM eIy

Bugenmn cmo ma ce KpuBHIHUM 3aKOHUKOM TIPOITHCYje BETUKH OpOj KPH-
BUYHUX JieJia IPOTHB MIPUBPEJIE, TAKO J1a je 3a 00Jbe, Ipe CBera, KpUMHUHOJIOIIKO
carje/laBame OBMX KPUBUYHHX Jielia BAXKHO JIa Ce BUJIM KOja KPUBUYHA Jelia ce
Hajuemhe YMHE Y IPAKCH.

Kpusuuno geno szr;az)ﬂzgpm
IIpeBapa y o0aBipamy IpUBpEIHE ACTATHOCTH 23
IIpeBapa y ocurypamy 15
IIponeBepa y 06aBsparmy MPUBPEIHE NEITATHOCTH 74
3noynotpeda noBepema y 00aBibarmy MPUBPEIHE ACTATHOCTH 3
ITopecka yTaja 574
Heynuiahuame nopesa no oiouTKy 20
3moymoTpeba mosokaja OrOBOPHOT JINIIA 152
3noymnorpeda y MOCTYIKY MPUBATH3AIIH]E 3
3noynoTpeba y Be3u ca jaBHOM Ha0aBKOM 18
3aKJbyueHmhe PECTPUKTUBHOT CIIOpa3yMa 4
[Tpumame MuTa y 00aBjbamy NpUBpEIHE ACTAaTHOCTH 6
JlaBame MuTa y 00aBJbarby MPUBPEIHE ICTATHOCTH 2
IIpoy3pokoBame JTaXKHOT cTeYaja 2
[Tpoy3pokoBame credaja 3

24 Bua. MBan Muntuh, O T3B. HOJMIMjCKOM 4acy 3a BpEeMe BAHPEIHOT CTakba MPOTIIAIICHOT
360r enunemuje 3apasue 6onectu COVID-19, 36opnux pagosa Ipasnoi ¢paxyniteria y Hogom
Cagy, 6p. 2/2020, 745-762.

25 O TOME KOJTHKO je elH/IeMHja YTHIIAIA Ha CMAbCHhE CTONE KPUMHUHAUTETA Y PenyOnuiu
Cp6uju Buj. Usuia HBophesuh, Mapko ®@unujosuh, [Tocnenune nanaemuje KOBUJIA 19 o exo-
HOMCKY Oe30enHocT rpahana Penyonuke Cpouje, Hayuonanrna nayuna xongepenyuja ,,3apasmne
boneciuu kao inobarnu 6ezbegnochu uzazoe langemuja COVID-19: ciusaprociu u tiocreguye”,
Beorpan, 202. 130-131. O yrunajy enuaemuje Ha cTolry KpuMuHanuTera suj. 1. M., Mankesn,
E. B., boukapésa, Kpumunannzanus obmectsa B nepuoy nangemun COVID-19, Monuiuopuni
ipasoipumenenus, Ne 3 (40) — 2021, 29-33; A. B. Maiiopos, A. A. Benukuii, OTTEHOK ITaHIEMUHU
(COVID-19) B kpuMuHaIH3auu poccuiickoro obmectsa / [lpasoiiopagok: uciiopus, iweopus,
ipaxiuuxa. —2021. — Ne 1 (28), 82-83; B. A. KazakoBa, KpuMuHaibpHbIE acCIEKTHl KOPOHABUPY-
cHoit manaemu // Bectinuk Mockosckolio 1ocygapciiéenHolo TUHIUCTHUYeCKOTO YHUGep CUtlielid.
Obpa3zosanue u ilegaiotuueckue nayku.—2020.— Ne 3 (836), 288-294.
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Omreheme nmoBepuiana 19
Heno3BospeHa npousBoama 46
Heno3BospeHa TpropuHa 189
Kpujymuapeme 13
OnemoryhaBame BpIIemHa KOHTPOJIE 7
Heornanthena ynorpe6a Tyher mocioBHOr mMeHa U Jipyre nocedHe 67
03HaKe po0e uin yciyra

HapymaBame mocIoBHOT yTiena U KpeAUTHE CIOCOOHOCTH 4
dancudukoBame HOBIA 86
DancnpukoBame XapTHja 0] BPETHOCTH 8
dancudukoBame 1 370ynoTpeda MIaATHUX KapTHLA 425
DancudukoBame 3HAKOBA, OJHOCHO IPKaBHHUX JKUT'OBA 3a 5
obenexxaBame pode, Mepuia U IpeaMeTa O IParoleHuX MeTaaa
dancudukoBame 3HAKOBA 38 BPEIHOCT 2
3noymnotpeba oBramhema y IpUBpeIn 9
W3naBamwe yeka u kopuinhemwe IaTHUX KapTuia 6e3 nokpuha 2
OOMamuBame Kyrana 1
IIpame HOBLIA 32

Ha ocHOBY mojiaTaka BUIM C€ JIa je OpecKa yTaja’® KpHBHYHO JEJI0 Koje ce
najuenthe Bpum. Ca apyre crpane, Hajpele (camo jeaHo Aes10) ce YMHU KPUBUYHO
JIesio oOMamuBame Kynaia. Moxxe ce IOCTaBUTH IMUTamE J1a JIM je IOPEecKa yTaja
KPUBHYHO JIEJI0 KOje ce 3aucTa Hajuelrhe epuwu UK je Jeno Koje ce Hajuenihe
otukpuea.’’ Y TOM CMHUCITY HE CM€ C€ M3TYOUTH U3 BUJA HAYUH OTKPUBAha KPH-
BUYHHUX JIeJIa ¥ CHeIUjaIu3alnjy HaJUI)KHUX OpraHa y 4ujoj je HaJlJIe)KHOCTH
OTKpHBama ojpeheHux KkpuBuuHKUX jeia. [lopecka yTaja je KpUBHYHO JICJI0 3a
4Hje OTKPUBAKE j€ [0 MPaBIILY MOTpeOaH yBUIl Y onroBapajyhy goxymeniuayujy.
Takole ce He cMe 3a00paBUTH U TO Jia OTKPUBAE MIOPECKUX KPUBUIHHX JIeNIa 1
BUXOBHX M3BpLIMIIaNa obaBiba u [lopecka ioruyuja. JJaxne, nocroju cieyuja-
JU308aH Oplan y YWjy HAJUJISKHOCT je OTKPUBALE JIeNia U YUHMHHOLIA je/THE BPCTE
KPUBHYHUX JIeJIa, IITO CBAKAKO YTUYE HA 0OUM OTKPUBAMA JIeJia U yUYNHHUOIIA.
Kana ce roBopu o0 ToMe KOJIMKO ce ofpel)eHa KpuBUYHA Jiejia BpIIe HUKAKO Ce He

26 HajTexun 00K HEONMYIITEHE IOPECKE €BA3HjE je NopecKa yTaja, mopecka aeppayaanuja
WJIM yTaja Topesa M JONpHHOCA, OHOCHO u30jeraBame miahama mopesa. [[paran Jopamesuh,
Biiagumup Cumosuh, ITopecka yTaja — KpUBUYHA OJITOBOPHOCT U KQXKHUBOCT y TIpaBy PeryOirke
Cpbuje, 36opnux pagosa ,,IIpaso u epujegnociuu’’, croano Capajeso, 2019, 508.

27 Onpelernn 6poj U3BPIIEHUX KPUMHHAIHHX J(jelia y 3BaHHYHIM eBH/ICHIIMjaMa HE TOCTO-
ju. OBO Cy MPMUjETHIIN IPBH TBOPLU KPUMHUHATIHNUX CTATUCTHKA U Ha3BaJIH Cy TY II0jaBY ,,TAMHa
Opojka kpumuHanurera“. JIparana Bunuh, KpumuHan-comnujanrau pusnuK y caBpeMEHOM JAPYLITBY,
Honuiteua, 6p. 13/2017, 92. O TamHOj Opojun kpumuHanutera Buj. B. 0. Apzamacos, JlareHTHast
MPECTYMHOCTh: MOHATHE, HETOMOT'€HHAs IPUPOJA, IPEBEHTUBHBIC Mepbl, Beciunux BI'Y. Cepus:
Ilpaso, Ne 1 (2022), 237-250.
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cMe 3a00paBUTH Ha iamHy Opojky KpuMuHaIuTeTa. CMaTpa ce 11a je TaMHa Opojka
rJIaBHO 00EIeKje KpUBHYHUX JIeNia POTUB MpUBpee.”s

3.3. bpoj npujaB/beHNX MaJIOJETHUX YYHHUOIA KPUBUYHHUX JeJIa
NMPOTHUB NpHUBpee

loguna 2010|2011 2012|2013 |2014 | 2015|2016 | 2017|2018 | 2019 | 2020

bpoj mpmjaBkerinx |y | g g |4 [ s [ 34179 | 10] 9
KpUBUYHUX JICJIa

V norneny MajoJgeTHUKA YHHU C€ JIa Ce He Modice TOhH 10 3aKJbydKa J1a OHU
y 2020.% roguHu 3HATHO Mame YHHE KPUBHYHA Jena 13 obnactu npuspene. Cana
ce MO)Ke TIOCTABUTH MUTamkE JIa JIM je enuaemMuja 3apasne 6omectu COVID-19
yTHUIaJIa Ha BpIIEHEe OBUX KPUBUYHHUX JieNa off cTpaHe MajoneTHuka? Taunuje,
na v je moryhe 1a je yTumana Ha MyHOJETHE YYUHHOIIE a J1a HUje yTUIajda Ha
MajioneTHuke. OnroBop ce Moke Hahu y TOMe KOje KpUBHYHA Jieyia U3 00I1acTH
MIpUBe/ie YHHE MAJIOJETHUIN Koje ce Hana3m y cienehoj Tadern.

3.4. Bpoj npujaB/beHMX MaJIOJIETHHKA IPeMa KPUBUYHOM JeJIy

Yxynan 6poj
Kpusuuno neno ¥ 2020,
dacnpukoBame HOBIA 1
DancnpuKoBame U 3710yNnoTpeda MIATHUX KapTHIIA 5
dancnpuKoBame 3HAKOBA 338 BPSTHOCT 2
OOMamnBame Kymana 1

3a pasnuKy o7 MyHOJIETHUX YYMHUOIA KPUBHYHHUX JieJIa KOju Hajuenthe Bpie
KPUBUYHO JIEJIO ITopecke yTaje, y Toky 2020. roguHe H1jeaH MaJoJICTHUK HUje
YYUHHO TO KPHBUYHO jeo. OBO je 3HaYajaH MoKa3arelb Ja Ce BPIICHEe KPHBUIHUX
JieNia 'y 00JIaCTH TPUBPEE Pa3lIMKY]y Y MOMIEAY y3paciia YIUHUOIA KPUBHYHOT
nena. Hajuenthe kprBHYHO 1€I710 M3 OBE TpyTie KPUBHYHUX JelTa KOjU BPILe MaJIoJIeT-
HUIIM je pancudpuroBame 1 350ynorpeda ruraTHux kapruua. Takolhe, Benuku Opoj
KPUBHYHHX JieJIa U3 00JIACTH PUBPEE MAJIOJIETHUIIN YONIITe He yuHe. V3 oBe
Taberne MOKe Ce 3aKJbYYHTH JIa je OBJIC P4 O KpUBHYHHM JIeIMMa Ha KOje IO MTPaBH-
ny enuzaemuja 3apasne 6onaectu COVID-19 Huje nmana ckopo HUKaKaB 3Hayaj.

28 Maja Badzak, Gospodarski kriminalitet i njegov utjecaj na neizravne poreze u Bosni i Her-
cegovini, Zbornik radova Pravnog fakulteta Sveucilista u Mostaru, br. XXVII 2019, 164.

2% U3Bop: PemyOnuuku 3aBOA 3a CTATUCTHKY, MalONIeTHH yYHHUOLM KPUBHIHUX €A ¥
PenyGmuum Cp6uju, 2019. — Ilpujase, ontyx)ema u ocyna -, bunten 666, beorpan, 2019; Pemy-
OJIMYKY 3aBOA 32 CTATUCTUKY, MaJONeTHH YYNHUOUM KPUBHYHKX Jena y PenyOmunu Cpbuju,
2020. — IMpujase, ontyxema u ocyna -, bunren 666, beorpan, 2021.
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4. OY3UMAKBE UMOBHHE ITPOUCTEKIJIE 13
KPUBHWYHOI' IEJIA

Jenan ox He camo M3y3eTHO BaskHUX Beh M HeM30CTaBHUX (haKTOpa ajieKBaT-
HOCTH JIp’)KaBHE peaKkiiije oceOHO KO OBE BPCTE KPUMHUHAINTETA je e(PUKACHO
O/ly3MMarhe He3aKOHUTO cTeueHe nmoBrHCKe KopucT.>? On 2013. ronune y Pe-
myonui CpOuju Ha CHa3H je 3aKOH O O/ly3MMamy HMOBUHE MTPOUCTEKIIE U3 KPH-
BHYHOT Jiena’! KojuM ce ypel)yjy ycioBy, OCTYaK U OpraHu Ha JIEKHH 38 OTKPH-
Bambe, OJly3MMarbe 1 YIIPaBJbahbe MMOBHHOM (PU3MYKUX M IIPABHUX JIMIA ITPOHC-
TCKJIOM M3 KPUBHUYHOT A¢CJ1a. Mepa oay3uMarba MMOBUHE ITPOUCTEKIIC U3 KPUBUYHOI
JieTIa jaBJba ce Kao HEOIXOIHO CPENICTBO Yy pyKama JAp>KaBHE BIACTH, Jla Ce Hapa-
CJIM CTETeH MPUCYCTBA OPraHM30BaHOT KPUMHUHAJA Cy30uje, Kao U Jia ce OAPKH
KOpaK ca CBUM Pa3BHjEHUjUM 3eMJbaMa CBETa Koje Beh yBEITUKO IM03Hajy OBaKaB
WJIM CIIMYaH MEXaHM3aM Cy30Mjama HajTeKUX 00nuKa KpuMuHana. 3rpaama
e(hrKkacHOT cucTeMa clipeyaBama HajTeXKUX 00JIMKa KpUMHHAIa ToJpa3yMeBa
HajIpe HOPMaTHBHO M OPraHU3alMOHO J0OPO pellene, a OHJla U paJ] Ha ILITO UH-
TCH3UBHH]EM U epUKaCHHU]eM CripoBol)erby TOHETHX Mepa.’? Y Be3u ca TEeMOM OBOT
paja jKeIMMO Ja BUJUMO Jia JIM Ce OBaj 3aKOH MOKE TPUMEHHUTH U Ha KPUBHYHA
nena u3 obnmactu npuspezae. Onpende oBOT 3aKoHA U3Mel)y OCTaIuX MPUMERY)y
ce 3a KpUBUYHA JIeJla OPraHU30BaHOT KPUMMHAJA U 3a Ogpehena KPUBUYHA JieNa
npoTHB npuspeze. [lakie, 3akoHOAABAI] je Y TOoTiely TPUMEHEe OBOT 3aKOHA Ha-
MpaBHO AUCTUHKIIH]Y, jep ce OH, U3Mel)y ocTasior, mpuMemyje caMo Ha oapeleHa
KPUBHUYHA JIeJIa IIPOTUB TIPUBPE]IE.

5. U3BPIIEE KA3HE 3ATBOPA

YKOJIHKO je yYUHUOILY KPUBHYHOT Jiefia U3 00JaCTH MPUBPEIHOT KPUMHUHA-
Jla ¥3peyeHa KpUBHYHA CaHKIIMja OHA C€ 10 MPaBHJy U3BpIlaBa Kajaa CylacKka
OJITyKa KOjOM je CaHKI[Mja M3peueHa MOCTaHe MPaBHOCHAXHA W U3BPIIIHA. YKO-
JIMKO je ocyl)eHOM M3peueHa Ka3Ha 3aTBOpa’’ Koja ce W3BpIIaBa y mpocToprjaMa

30 Stanko Bejatovi¢, Privredna kriviéna dela i kriviénopravni instrumenti suprotstavljanja
(stanje u Srbiji — adekvatnost ili ne?), Privredna krivicna dela / priredili Ivana Stevanovi¢, Vladi-
mir Colovié. — Beograd: Institut za kriminoloska i socioloska istraZivanja: Institut za uporedno
pravo, 2017, 30.

31 3aKoH 0 0/1y3UMarby HMOBHHE IPOUCTEKIIE U3 KpuBHUHOT nena, Cryocbenu iracnux PC,
Op. 32 on 8. ampmuta 2013, 94 ox 24. HoBem6Gpa 2016, 35 ox 21. maja 20109.

32 Jelena Gluséevi¢, Dragan Radoman, Pravna priroda mere oduzimanja imovine proistekle
iz krivi¢nog dela, Vojno delo, 3/2019, 145.

33 Wspurame Ka3He 3aTBOpa je caMo MOTyhHOCT, jep Cy/l yMeCTO Ka3He 3aTBOpa aKo Cy HC-
IYHEHU 3aKOHOM IIPOIMCAHHU YCIOBH MOXKE YMECTO Ka3He 3aTBOpa Jia U3PEKHE IPyTy Ka3Hy WK
Mepy yro3opema. YpaBo U3 pasiora mTo noctoju Behu 6poj mponucanux cCaHkiuja cya uma
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y KojuMa ocyhenu ctanyje (T3B. KyhHH 3aTBOp), OCyheHH U3apkaBa Ka3HY 3aTBO-
pa ympaBo y kyhHuM ycrnoBuma. Y TOTJINY U3BPILICHa Ka3He 3aTBOpPa HAa OBAKaB
Ha4YWH HE TI0CTOje Y MPOMUCHUMa HUKaKBE CIEITUGUIHOCTH Yy TTOTIeny ocyheHnx
JIUIA U3 00JIACTH KPUBUYHUX Jieja IPOTHUB IIPUBPEJIE.

Ca npyre cTpaHe, ako je ocyheHoM m3pedeHa Ka3Ha 3aTBOpa Koja ce U3BP-
IaBa y Ka3HEHOM 3aBOjy ocyhenu ce ynyhyje Ha u3ipkaBame Ka3He Y Ka3HCHH
3aBOJI IIpeMa MPOITHCcHMa KOjuMa ce ypehyje n3BpIIehe KpUBHIHUX CAHKIIH]A. Y
TMIOTJICAY U3BPIICHA Ka3He 3aTBOPa Y KA3HEHOM 3aBOJIy MOCTOjE 3HAYAjHE Pa3iiu-
Ke y TIorJieny mojoxaja ocyhenux iuna. [lonoxaj 3aBucH mpe cBera oj Tora y
KOjeM Ka3HEHOM 3aBOJY, O/IeJbelY U IpyIu oCcyheHH u3ipikaBa Ka3Hy 3aTBOpA.

5. 1. YnyhuBame ocyheHor Ha uzgp:;kaBame
Ka3He 3aTBOpa

VYkonuko ocyheHu y Bpeme kajzia Tpebda 1a ce yInyTH Ha U3IpKaBambe KazHe
3aTBOpa HUje y IIPUTBOPY, OH ce ca ciaoboe yyhyje Ha u3apxkaBame kasue.>* To
ce YMHH TaKo IITO ce Ocy)eHOM MUCMEHO Hajlaxke Ja ce ogpelheHor nana y oxnpe-
heHo BpeMe jaBu Ha M3Ap)KaBame Ka3He 3aTBopa.>® Y Koju KasHeHHU 3aBox he ce
ocyheHH ynmyTUTH Ha U3ApKaBambe Ka3He 3aTBOPA 3aBUCH O] HEKOJIMKO OKOJIHO-
ctu. IIpaBmiio je ma ce ocyhenn ymyhyje Ha n3nprkaBame Ka3He 3aTBOpa IIpemMa
npasuinMa koja nponucyje 3MKC n moazakoHCKH aKTH KOjU Cy Ha OCHOBY Hbera
JIOHETH.

Kana je ped o ocyhenom moryhe je 1a ce Ha mera y HOCTYIKY U3BpLICHA
Ka3He 3aTBOpa MPUMEHHU U MocedaH 3aKoH — 3aKOH O U3BPIIECHY KazHe 3aTBOpa
3a KpHBUYHA JieJia OpraHu30BaHor KpuMuHaia’t, C THM y Be3H, YKOIUKO MOCTO-
ju MoryhHOCT na ce Ha ocylheHOr IPUMEHH Taj 3aKOH, OHJA C€ HAKOH IITO Ce
JIOHece MpaBHOCHaXKHa ocyhyjyha mpecyna BoAu ¢ joln jeAaH NOCTyHaK y KOjeM
ce ommydyje rae he ocyhenu na uznprxasa Ka3Hy 3aTBOpA.

MoryhHocT na cankumjy naausuayanusyje. Bun. Oxcana ®enoposna Cynayposa, CounaabHbIN
pe3yJibTaT HaKa3aHUs B BUJE UCIPABUTENBHBIX PadoT, Kazanckue yionosHo-ipoyeccyanbtole u
KpUMUHaIucmuyeckue yidenus: MatTepuaibl MexayHap. Hayd-npakT. koHd. (Kazaus, 28 amp.
2022 r.): B 2 4./ [peaxoi.: 0. H. Kynemos (otB. pex.) u ap.] ; Kasan. un-t (pun.) BI'YVIO. — Kazaub:
I0pOkcllpakTuk, 2022. — Y. 2, 300.

34 Bua. Ivan Mili¢, Upucivanje osudenih na izdrZavanje kazne zatvora i moguénost odlaga-
nja izvrSenja kazne zatvora, Zbornik radova ,,Kriminalisticko — kriminoloSka istrazivanja — stanje
i perspektive, Banja Luka, 2015, 283-293.

35 O ynyhusamy ocyljeHnka Ha H3apKaBarbe KasHe 3aTBOpa BUJL. WiI. 49-56 3akoHa 0 M3Bp-
HIewy KpUBHYHUX caHKumja, Cryocoenu inachux PC, 6poj 55 o 23. maja 2014, 35 ox 21. maja 2019.
(y masmem Tekcty u 3UKC).

36 3aKOH 0 M3BpIIECY Ka3He 3aTBOPA 3a KPUBHYHA JIeNia OPraHM30BaHOr KpuMuHaia, Ciy-
arcoenu inacnuk PC, 6p. 72 on 3. centemOpa 2009, 101 ox 29. neuembpa 2010. (y 1ajbeM TEKCTy U
3K3).
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5.1.1. Viyhusarwe ocyhenuxa iippema 3axony o uzeépuiersy
KPUBUYHUX CAHKYUja

3a ocylheHuka je of] BeIMKE BaKHOCTH y KOjeM Ka3HEHOM 3aBoay he uzap-
JKaBaTH Ka3Hy 3aTBOPA, jep O TOra CBAKAKO 3aBHCH U HETOB TOJIOXKA] 32 BpeMe
U3JpKaBamba Ka3He 3aTBOpa. 3aKOHOM O H3BpILICHY KPUBHYHUX CAHKIHja MPO-
HHCyjy ce IMpaBuiIa y orieay pacrnopehuBama ocyl)eHor — y KOji Ka3HEHHU 3aBOJ
he ocyhenu m3npxaBatu ka3ny. [lo mpaBuiy, ocyheHu kojem je uzpedeHa Ka3Ha
3aTBOpA JI0 jeJIHE a M3Y3€THO JI0 IBE TOAMHE pacnopelyje ce y OKpys>KHH 3aTBOP.
Ca npyre cTpase, ako je ocyl)eHOM nM3peueHa Ka3Ha 3aTBOpa UHuje Tpajame mpe-
Ja3M jeAHy TOAMHY I10 MPaBHIIy ce pacropelyje y Ka3HeHO-MOMpaBHH 3aBo.’

5.1.2. Vayhusarwe ocyhenol na uzgporcasarbe Kasme 3aiusopa upema 3aKomny
0 U3Bpuwervy KasHe 3aieopa 3a KPUSUYHA gelld OPIAHU308AHOT KPUMUHALA

CrenupuyHOCTH y NOTJIeAY OPraHU30BaHOT KPUMHIHAIA U IPYTHX TEIIKHX
KPUBUYHHUX JIeJIa MOCTOje M KaJia je ped 0 U3BPILCHY Ka3He 3aTBopa. Y Penyonuim
Cp6uju 2009. roquHe 1OHET je 3aKOH O M3BPLICHY Ka3HE 3aTBOpPa 3a KPUBUYHA
JieNia OpraHu30BaHor KpuMuHana. thiume ce ypelyyje usspiieme ka3ne 3aTBopa He
camo TpeMa OHMM OcyheHUM JuIMa Koja cy ocyheHa 300r KpHBHYHOT Jielia Koja
Craziajy y opraHn3oBaHM KpUMHHAI, Beh U 3a ipyra Temka KpupuyuHa aena. 3K3
MOJKe JIa ce IPUMEHH caMo IpeMa ocyheHuM inunnma Mymkor nona. Takohe, o
MOXe Jla ce IPUMEHH CaMo Ha IyHOJIeTHE ocyleHunke. YKoInKo ce Ha ocyheHo
muue npuMmemyje 3K3 To ocyheno nure he u3npkaBaru ka3Hy 3arBopa y [loced-
HOM OJIeJbCbY 32 U3JIPKaBamk-e Ka3He 3aTBOpA 32 KPUBHYHA JIe)la OPraHH30BaHOT
KpHMHHAJIA y Ka3HEHO-TTOMPaBHOM 3aBOJIy 3aTBOPEHOT THIA Ca TIOCEOHNUM 00e3-
OehemeM (y nasbeM Tekcty: [loceOHO onesbembe).’

VY Be3H ca MpeaMeToM OBOT pajia OCTaBJba CE MUTAME Ja JIU CE U Ha OCY-
hena nuia U3 rpyrne KpuBUYHUX Jiejia MPOTHUB MPUBPENIE MOKE PUMEHUTH OB3j
3akoH. 3K3 y mpBoM cTaBy IpBOTI YJaHa IPOIHCYje a ce buMe ypehyje ce mo-
CTyTIaK U3BpIICHa Ka3He 3aTBOPa 3a KPHBUYHA JIelia Koja ce, Y CMUCITY 3aKoHa O
OpraHM3alMju ¥ HaJUIKHOCTH AP)KaBHUX OpraHa y cy30Hjamy OpraHH30BaHOT
KpUMHHAIA, CMaTPajy KPUBUYHHUM JICTTMMa OpPraHU30BaHOT KpUMHUHAJIA, OPTaHu-
3aluja ¥ HaJUIeKHOCT JP)KaBHUX OpraHa y MOCTYIKY U3BpIICHA Ka3He, OJI0XKa]
ocyheHHX 1 HaA30p HaJ U3BPIICHEM Ka3He 3aTBopa.>® Jlakie, Ha ocyheHa una
MOJKe J1a ce TIPUMEHH 11071 ojpeheHrM ycroBrMa 3aKOH O N3BPILICHY Ka3He 3aTBOpa

37 Bup. . 50 3UKC.

38 Bun. UBan Munuh, Yiyhusame HajomacHUjuX ocyl)eHHKa Ha U3/IpKaBakhe Ka3He 3aTBO-
pa, [ nacuux Ageoxaiticke komope Bojeogune, 6p. 3/2020, 312-346.

3 JIok ce y ApyroM CTaBy IIPBOT WIAHA MPOIHCY]je [a Ce 0Baj 3aKOH MOXKe TPUMEHHBATH U
Ha apyra ocyheHa nuna — 1uina kKoja cy ocyhena 300r ApyTrux TEMIKUX KpUBUYHUX Aena. CacBuM
omnpasaano HaBoxu npodecop Urmartosuh na 61 Ouio ucrpaBHUje 1a 0Baj 3aKOH HOCH HACIIOB
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3a KpUBUYHA JeJla OPTraHW30BaHOT KPUMHUHAJIA — aKO CY OCTBAPEHH YCIIOBH H3
npBor unaHa 3K3.

5.1.2.1. YnyhuBame ocyhenor y [ToceOHO ofiesbembe

Naxo cy yunHHIa HajTe)ka KpUBUYHA jaena ocyheHa nuna ce He ynyhyjy y
[Toce6HO onesbeme Mo ayroMaTu3My, Beh ce HAKOH OKOHYAHOT UPABHOCHANMCHOT
Hocuiyiixa BOIM jOUI jeJlaH MOCTYIaK y KojeM ce yTBphyje na jiu he ocyhenu ouru
ynyheH y moceGHO ofiesbere. Y TOM MOCTYNKY Tpeba ja ce yTBpAHU Aa JId Ha
cTpaHu ocyheHor mocrtoju ,,onacHocT" kojy nponucyje 3K3. Pememe o ynyhusamy
ocyhenor y IToceGHO onesbemhe JOHOCH MPEICEAHNK CYa, OHOCHO OByamheHn
cynuja. He(mocrojame) onacHoCcTH yTBphyje ce Ha OCHOBY UMEbEHHUIIA U JIOKA3a
NPUKYIJBEHUX Y TOKY KPHBUYHOT ITOCTYTIKA, U3 N3BEIITAja IMOJIHUIIH]jE U CITYKOU
6e30e1HOCTH, Ka0 M MUIILIbEHha JABHOT Ty)uola. [IpoTuB pemewma cyaa ocyhenu
MOJKE M3jaBUTH aj0y y pOKy O TPH JJaHa OJ1 JIaHa J0CTaBJbarba pelnierba. XKanda
Cce TMOJHOCH MPEICCTHUKY ATIeIanOHOT Cy/a, TPEKO MPBOCTENeHOT cyna. Tpeda
uctahu u To na ocyhenu koju Huje Ono ynyheH Ha uzapkaBame kasHe y [loceo-
HO 0/IeJbCH-E, MOXKE Ce HaKHAHO pacriopeauTn y [loceOHO oeberbe, YKOIUKO ce
YTBP/IH J1a MOCTOjU OKOJTHOCTH KOje yKa3yjy Ha relogy ouacHociu.*

5.1.2.2. TIlpememitame ocyhenuka

HNaxo je ocyhenu ymyhen Ha nzaprkaBame kazHe 3arBopa y [loceOHO onesbermne
TO He 3HauM Jia he y CBakoM CIIy4ajy y yerociiiu U3IIpKaTh Ka3Hy 3aTBOPA Y HbEMY.
BopaBak ce npeucnutyje Ha CBaKe JABE FOAMHE, IPH YeMY HE IOCTOje MPErpeKe
3a HEOTpaHUIEHO TPOIyKaBame.*!

Omer ce 11eHE OKOJITHOCTH KOj€ Ce TUUY OMAaCHOCTH, KOje Cy LICHhCHE U Kaaa
je ocyhernn ynyhen y [Toce6nO onespeme. [Ipencenuuk cyna, omHOCHO oBanrhe-
HU CyJldja HCIUTY]E 1O CIy>KOCHO] AYKHOCTH JIa JIU U 1aJbe TIOCTOje Pa3Io3u 3a
u3JIpKaBame KazHe 3aTBopa y [loceOHOM oJiesbey. AKO YTBp/AM Ja BUIIC HE
MOCTOj€ OKOJTHOCTH KOj€ yKa3yjy Ha OlaCHOCT IPEACECAHHK Cy1a, OAHOCHO OBJIa-
mheHn cyarja JOHOCH PelIehe KOjUM ce OCy)eHOM 00yCcTaBJba M3IPIKaBaAHE
ka3He y [loceOHOM onesbemsy. Ca qpyre cTpaHe, aKko yTBPIH Aa OCTOje OKOJIHOCTH
KOje yKa3yjy Ha omacHOCT ocyheHoM he cyn pememeM Ipoy KUTH U3APKABATHE
ka3He 3aTBopa y [loceOHOM ozesbemy. Y ToM ciyuajy ocyh)eHn Moxe U3jaBUTH
*anly y poKy Ol TpH JiaHa O]l JIaHa JIOCTaBJbama peliema. JKanda ce mogHocH

,»3aKOH 0 M3BPILCHY Ka3HEe 3aTBOPA 32 HAPOUUTO TEIIKa KpuBHuHa jena’. Porde Ignjatovié, Kriticka
analiza stanja i tendencija u kriviénom izvr$nom pravu Srbije, Crimen, 2/2010, 191.

40 Bup. g 14, 15, 16 n 17 3K3.

41 Sofija Nesi¢, IzvrSenje kazne zatvora izreCene za kriviéna dela organizovanog krimina-
liteta, Revija za kriminologiju i krivicno pravo, br. 2/2022, 169.
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IPEJICEHUKY ATIENAIMOHOTr Cy/Ia, TPEKO TpeaceqHuKa cyaa. XKanba He ojaxe
U3BPILCHE pelcHha.

5.1.2.3. Tlonoxaj ocyhenor y IloceOHOM oniesbery

Jloruuno je ma ce momioxaj ocyhenuka y [loceOHOM ofesberby 3HATHO pas-
JHKYje Yy OHOCY Ha TOJNOXKaj ocyl)eHnka Ha koju ce mpumemyje camo 3UKC.#
[Tonmoxaj ocyhenmka ce pa3nuKyje y leroBUM IIpaBuMa 1 obaBezama. Ha mpumep
ocyhenu ce, 1o mpaBUITy, CMEIITa OABOjEHO O ApYyrux ocyhenux (4. 29 ct. 1 3K3).
BopaBak Ha cBexxeM Baznyxy ocyheHHX opraHu3yje ce y rpyrnama oji HajBHIIe
neT ocyhenux (4. 32 ct. 2 3K3). Cagpxaj nucama ce Haazupe (4. 35 ct. 1 3K3).
TenedomHckH pa3roBop, U3y3€B Pa3roBopa ca OpaHUoIeM, Ce HaI3Upe U CHUMA (YJI.
36 ct. 5 3K3). Tok mocere ce ayqu0-BU3yEIHO HAA3UPE U CHUMA, OCHM Y CITy4ajy
nocete OpaHuoIa, 3amMTUTHUKA rpalaHa u nmpencTaBHIKa Mel)yHApOIHHUX Opra-
HU3alHja Koje ce OaBe 3alITUTOM JBYICKUX MpaBa, y CKiaay ca MehyHapogHUM
yroBopoMm (wr. 37 ct. 3 3K3). EBunenTHO je 1a je ocy)eHUK y HEeMOBOJFHU]EM TI0-
JI0Kajy YKOJHMKO Ka3Hy 3aTBopa uzapxkana y [loceOHOM onesbemy.

3AKJBYUAK

KpuBuuHa fienia mpoTUB MpUBpEJIe Cy Jiesia KOja ce YeCTO YUHE Y MPAKCH,
JIOK je Moce0HO MUTamke KOJUKO MMa HEOTKPUBEHUX Jiesla U3 oBe obnacTu. EBu-
JICHTHO j€ ¥ TO JIa CE€ BPIICHE OBHUX KPUBUYHHX JeJIa Pa3JIMKYje O]l TOra Ja JIn UX
BpILE MMYHOJETHU YYMHUOLN KPUBUYHHUX JIeJIa WM MajoneTHuu. HecriopHo je
U TO Ja je enuaemuja 3apasne oonectn COVID-19 umana yTuiaj Ha BpIIcHe
KPUBUYHHMX JIeJIa IPOTHB IIPUBPEIE.

KpuBnyHUM 3aKOHMKOM j€ 3aMCTa MPOIHCAH BETMKHN Op0j KpUBUYHUX JIena
n3 o0acTu mpuUBpee, alld ce OHa MPOIUCY]jy U ApyruM 3akoHnMa. [loceGHo je
MUTamkE KOja CBE KPUBHYHA JIeJIa Koja Cy TPOIMKCaHa MOCEOHNM 3aKOHUMA MOTY
Jla ce ilogeegy MONA ,,Aeia IPOTUB MPUBpEac.

3aKoHO/IaBall je HACTO0jao Ja Ce U MOjeAMHH 3aKOHH KOje ce MOTY ITPHUMEHHU-
TH caMo Ha ofipel)eHy KaTeropujy yYuHUIala KpUBUYHUX JIeNa IPUMEIbY]y U Ha
YYHHHOIIE KPUBUYHUX JIeJia TIPOTHUB MPUBpeEJIe. 3aKOHOaBAll je CMaTpao Jia ¢y u
onpehena KpuBHUYHA Jie1a U3 00J1aCTH NpUBpee crienrnpuyHa y oapeleHom kasHe-
HOM CMHCITY | Jia U3 TOT pa3jiora Tpeda mpomucaT NpruMeHy oceOHUX 3aKOHA.

WsBpiueme ka3zHe uma oxnpeheny cBpxy, a mpema 3aKkoHy O U3BpIICHY KpH-
BUYHUX CaHKIIMja CBpXa U3BPILECHA Ka3HE 3aTBOPA je J1a ocyl)eH! TOKOM H3BpICHa

42 Bup. wi. 19 u 20 3K3.

4 Bup. 3npasko ['pyjuh, Msan Musuh, [TpaBa nuia ocyheHnx Ha Ka3Hy 3aTBOPa Y KPUBHUHOM
M3BPIIHOM 3aKoHOAaBCTBY PenyOnuke Cpbuje, 36opnux pagosa ,,/[eageceiu loguna /ejiionckot
mupognoi ciiopazyma®, crouno Capajeso, 2017, 820-828.
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Ka3He, MPUMEHOM OITOBapajyhux mporpama mocTymama, YCBOjU APYIITBEHO
MPUXBATJBUBE BPEIHOCTH Y IIUJbY JAKIIET YKJbYYMBaKba Y YCIOBE )KUBOTA TIOCTIC
M3BpIIEHA Ka3He Kako yoyayhe He Ou unHHMO KpuBHUYHA aena. HecropHo je ma ce
M3BPIICHE Ka3HE 3aTBOPA jaBJba KA0 U3Y3€THO BAYXKHO MUTAKE.
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— Tom 9: IOpunnueckue Hayku / mox obmie pepakmuei mpod. C.B. becnano-
Boit. — Jloneuk: 3a-so JonHY, 2021.

Cynnyposa Okcana ®enoposHa, ColnanbHEIA pe3ynbTaT HaKa3aHUs B BUIE HCIIPa-
BUTENBHBIX PAa00T, Kasanckue y20108HO-Npoyeccyabhbie U KPUMUHATUCTUYe-
cKue ymenus: MaTepuaibl MexayHap. Hayd-nipakT. koH(. (Kazansb, 28 amp.
2022 r.): B2 u./ [penkon.: YO. H. Kymnemos (oTB. pen.) u np.] ; Kazan. nun-t (pur.)
BT'VIO. — Kazans: FOpOkcllpakTuk, 2022. — Y. 2.

* * *
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Kpumunonoius. Yae6uuk nis By3oB / [lox oOmeil penakiueil JOKTOpa IOPUITIECKUX
Hayk, mpodeccopa A. U. Jlonrosoii. — M.: UsnarensctBo HOPMA (M3narenbek-
as rpynna HOPMA— MH®OPA « M), 2001.

Yionosnoe iipaso Poccuu. Ocobennas uaciup: YueOnuk / [log pen. @.P. Cynayposa,
M.B. Tanan. Mockaa, 2012.

Vionosnoe tipaso. Ocobennasn uacius: Y4eOHUK. V31aHNEe BTOPOE NCTIPABICHHOE U
nononHerHoe / [lox pea. ToKTopa I0OpUAHYECKUX HAYK, Tpodeccopa JI.B. Muo-
ramoBoii-Xeraii, JOKTopa IpUINYECKUX HAyK, mpodeccopa A.W. Papora, nok-
TOpa IOPUANYECKUX HayK, mpodeccopa A.M. Uygaera. Mocksa, 2008.

* * *

3aKoH O M3BPILEHY KPUBUYHUX caHKuUja, Cryacoenu iracnux PC, 6poj 55 ox 23.
Maja 2014, 35 ox 21. maja 2019.

3aK0oH 0 M3BpIICHY Ka3HE 3aTBOpPA 32 KPUBHYHA JIea OPraHM30BaHOT KPHMIHAIIA,
Cayorcoenu tracuux PC, 6p. 72 on 3. cenrrem6Opa 2009, 101 o 29. neuemOpa 2010.

3aKoH O OATOBOPHOCTH IPAaBHUX JIUIA 32 KpuBHUHA aena, Crayacoenu inachux PC,
0poj 97 ox 27. okTobpa 2008.

3aKoH 0 0Ay3UMary HMOBHHE TPOUCTEKIIE U3 KpUBUYHOT Jiena, CryocoeHu 1iacHuK
PC, 6p. 32 on 8. anpuna 2013, 94 ox 24. nHoBemOpa 2016, 35 ox 21. maja 2019.

3aKOH 0 MOPECKOM MOCTYIIKY U OPECKOoj aaMuHUCTpanuju, Cuyacoenu tracuux PC,
op. 80 ox 26. HoBemOpa 2002, 84 ox 5. nenemOpa 2002 — ucnpaska, 23 ox 13.
Mmapta 2003 — ucnpaska, 70 ox 10. jyma 2003, 55 ox 21. maja 2004, 61 ox 18.
jyia 2005, 85 o 6. okToOpa 2005 — ap. 3aKkoHUK, 62 ox 19. jyna 2006 — np. 3a-
KoH, 61 oz 30. jyna 2007, 20 ox 19. mapta 2009, 72 ox 3. centem6Opa 2009 — np.
3aKoH, 53 ox 29. jyma 2010, 101 ox 30. zenem6pa 2011, 2 ox 13. janyapa 2012 —
ucnpaBka, 93 ox 28. cenremOpa 2012, 47 on 29. maja 2013, 108 ox 6. nenembpa
2013, 68 on 3. jyna 2014, 105 on 3. oktoOpa 2014, 91 ox 5. HoBemOpa 2015 — AyTeH-
THYHO TyMaueme, 112 o 30. neriem6pa 2015, 15 oz 25. dhebpyapa 2016, 108 o
29. neniem6pa 2016, 30 ox 20. anpuia 2018, 95 ox 8. nenem6pa 2018, 86 o 6.
neriem6Opa 2019, 144 on 27. noemOpa 2020, 96 ox 8. oktodpa 2021.

3akoH o npekpmajuma, Cayacobenu inacnux PC, 6p. 65 ox 25. jyma 2013, 13 ox 19.
(hebpyapa 2016, 98 ox 8. nenem6bpa 2016 — VC, 91 ox 24. neuem6pa 2019 — nap.
3aKoH, 91 ox 24. nenemOpa 2019.

3akoH o mpuBpeaHuM npectynuma, Cayocoenu aucii COPJ, 6p. 4 on 14. janyapa
1977,36 on 15. jyna 1977 — ucnipaBka, 14 on 22. maprta 1985, 10 o 7. mapTa 1986
— npeunirthen tekct, 74 on 14. HoBeMOpa 1987, 57 ox 29. centem6pa 1989, 3 on
19. jamyapa 1990, «Cmyx6enu iuct CPJ», 6p. 27 on 14. aBrycra 1992, 16 on 7.
anpwia 1993 — ap. 3akoH, 31 ox 18. jyna 1993 — np. 3akoH, 41 ox 23. jyna 1993
— 1p. 3akoH, 50 oz 26. aBrycra 1993 — np. 3axoH, 24 ox 18. mapra 1994, 28 on
21. jyna 1996, 64 ox 23. mHoBem6Opa 2001, «Ciyx06enu rmacauk PCy», 6poj 101
on 21. HoBeMOpa 2005 — np. 3akoH.

Kpusnunu 3akonuk, Cayorcoenu iracnux PC, 6p. 85 ox 6. oktobpa 2005, 88 ox 14.
oktoOpa 2005 — ucnpaeka, 107 ox 2. nenemopa 2005 — ucnipaBka, 72 oz 3. cer-
temOpa 2009, 111 ox 29. neem6pa 2009, 121 ox 24. nenemodpa 2012, 104 o 27.
HoBemOpa 2013, 108 ox 10. okTobpa 2014, 94 ox 24. HoBeMOpa 2016, 35 ox 21.
Maja 2019.
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* * *

PenmyOnuaky 3aBox 3a CTaTUCTHKY, MaJONeTHH yYNHNUONN KPUBUIHHX 1era y Pe-
nyomuu Cpouju, 2019. — [Ipujase, onTykemwa 1 ocyaa -, bunten 666, beorpar,
2019; PemryOnmuku 3aBOJ 3a CTATUCTUKY, MaJONIETHU YYUHUOIN KPHBHIHUAX
nenay Perryonmuiu Cpouju, 2020. — I[Ipujase, ontyxema u ocyna -, bunrten 666,
Beorpan, 2021.

Pemmy6nuku 3aBop 3a craTUCTUKY, [IyHONCTHH yIHMHHONN KPUBUYIHEX Jera y Pemy-
omunu Cpouju, 2019. — [pujaBe, onTyxkewma u ocyae — bunren, 665, beorpan,
2020.; PerryOiauuku 3aBoA 3a CTaTUCTUKY, I[lyHOTETHH yUMHHOLNM KPUBHYHUX
nena y Perryomunu Cpouju, 2020. — [pujase, onTykema u ocyne — bunren, 677,
beorpan, 2021.
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HexoTopble yroioBHble # KPUMHHOJIOTHYECKHE ACTIEKThI
YI'OJIOBHBIX NPaBOHAPYILIEHUI B chepe IKOHOMUKH

Pesrome: Yeonosnwiil kooexc Pecnyonuxu Cepouu npedycmampugaem yeo-
JIOBHBLE NPEeCMYNICHUS NPOMUE IKOHOMUHECKOU OesIMENIbHOCTU 8 OMOCIbHOU
enase. Peub uoem o 29 y20106HbIX NpeCmynieHusx. Y2ono6uvie npecmynienus
POMUBE IKOHOMUHECKOU OesSIMEeNbHOCTIU NPEO0YCMOMPEHbL HE MOIbKO Y20/108HbIM
KOOEKCOM, HO U OpyeuMu 3aKoHamu. B oannot cmamve asmop yxkaszvieaem Ha
HEKOMOopble Y20N06HbLE U KPUMUHOLOSULECKUE ACNEeKIMbL OAHHbIX NPECMyNIeHUIL.
B nauane pabomul paccmampusaromes yeoioeHvie NPAGOHAPYULEHUsL 8 chepe
9KOHOMUHECKOU Oessmenibhocmu. dacme pabomul noCéseHa OAHHbIM 0 KOUYe-
cmee npecmynieHull npomue SJKOHOMUKU, @ MAKiCe, ABMOP YKA3bl8Aem HA HeKO-
mopule 0C0OeHHOCMU UCNOTHEeHUsl HAKA3AHUIL 8 8Ude TuleHUst c80000bl 05 Uy,
OCYIHCOCHHBLX 30 NPECMYNIEHUS NPOMUE IKOHOMUKU.

Kniouesvie cnosa: yeonosnoe npasonapyuienue, AOMUHUCIPAMUBHOE NPA-
BOHApYUIeHUE, IKOHOMUYECKOe NPecmyNIeHIe, HAKA3AHUe 8 8Ude JTULEeHUs CB0DO0O0bL.
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Some Penal and Criminological Aspects of Criminal Offences
against Economic Interests

Abstract: Criminal offences against economic interests are prescribed in the
separate chapter of the Criminal Code of the Republic of Serbia. It is about 29
incriminations. Except that these offences are prescribed in the Criminal Code,
such incriminations are prescribed and by the other laws. Author of this paper
refers to certain penal and criminological aspects of the mentioned offences. At
the beginning of paper there is a word about punishable acts in the field of eco-
nomic interests. A chapter of work is dedicated to data on the frequency of occur-
rence of such offences. Author emphasizes certain specifics in regard to the en-
forcement of criminal sanctions against persons convicted for offences against
economic interests.

Keywords: criminal offence, misdemeanor, economic crime, sentence of
imprisonment.
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