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KAKO ®EMUHUCTUYKA KPUMUHOJIOT UJA
OBJINKYJE 3AKOHOJIABHY PEAKITUAJY
HA HACUJBE Y TIOPOJTUIIN?

Caceitiak: Ayiiop ce y pagy basu iiuiiarem 0CHOBAHOCIIU Hocehie KpuMuHa-
HoionuiuuuKe fociiiagke 3aKoHa o clipeyasarsy Hacuba y iopoguyu. Ayiiop gokasyje
UpeiioCiuasKy ga je 3aKoH goHeil Ha TIAGHUM MUCAOHUM 00PACYUMA TU36. PAGUKATIHE
WiKone (pemunuctuuyKe KpUMUHONOje y 6e3u ca Hacumem y iopoguyu. Haxon witio
cey UpeoM gelly paga Kpaiuko ocephe Ha OCHOSHe y3yce HAYYHO 3ACHOBAHEe HOTUIUUKE
cysdujarba KpumMuHauineia, ayiiop y gpylom geiy paga upegcitas sa iopekio 0801
3aKOHOgaGHOT peuterba. M3 mela ce ugu ga je y uuiiiarsy ocebdan 3aKoH y 0gHOCY Ha
YenuHy 3aKOHOgaBHUX pewiersa Koja ce bage cy3oujarem Hacuba y Hopoguyu, duju
Je cagporcaj uspaguna ipyiia HBO paguxannol ghemunuciiuuxol yemeperoa. Y iupehiem,
cpeguuirbeM gemry paga ayiiop gokasyje uopekao uojeguHux UHCIUIYiia y 3akomy
WIAKO WO UX Uopequ Ca K/aYYHUM goIMama 0601 eKCIUPEeMHOT y4erba Y KPUMUHOJLO-
wju. Ayiiop 3axmyuyje ga oHa HUCy HuWia gpylo Helo HeHAYYHU HOKYWaj 3a0tpiia-
Foa CUUAB06A PAGUKATHOT PEMUHUBMA Y JegHY HAYUHY GUCYUILTUHY — KDUMUHOTOWKY
eiuonoiufy. 0o iopeherve ilojegurux peuwtera 3aKoHa ca ojequHum oopacyuma
PAGUKATHOT (heMUHUIMA AYTHOP ) 3aK/BYUKY UTYCIUPYJe ¢a Upetuilociias/beHuM Held-
WUBHUM TOCTegUYAMA UCTUUX HA HOpoguyy y cpickom gpywiiey. Hciioepemeno
ayiiop Kpuiiuxyje UotiyHo pasHOgyulaHn Clias 3aK0H0gasyd upema HagmonHom
KVAIYPHOM 0Opacyy gpyuwiiea y kome 3aKoH ipeba ga ce upumersyje.

Kawyune peuu: nacumwe y iiopoguyu, 3aKoH, Cipeuasarbe, pemMunusam, pagukaii.
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1. YBOJI

Hako 61 ce ouekuBaia ayra, CTpydHa ¥ jaBHA pacrpaBa OKO MUTAmka Ja JIH
HACHJBbE Y TTOPOJMIIA KA0 COIMOMATOJIOIIKA 10jaBa 3aBpeljyje moceOHy 3aKOHO-
JaBHY PeakUujy WIH He, e HUje Omio. 3aKkoHOJaBall c€ HAKOH KOHCYJTaluja
camo ca 3auHTepecoBanuM HBO omny4no ga Ha 0BO mUTame OArOBOPHO TO3H-
THBHO Kpajem 2016. roquHe goHocehn ,,3aK0H O CrpeyaBamy HaCHba y MOPOIHITH !
(Y najbeM TeKcTy: 3aKOH) KOjU je cTynuo Ha cHary Jyiera 2017, roguHe.

Kajna ce Heku 3akoH ycBaja ¥ IpUMERYje Kao ClieljaliaH, a 0Baj 3aKOH TO
CBAKaKoO jecTe,” OHJIa CE 10 MPUPOIH CTBAPH HAPOUHUTO MMOCTABIhA IUTAE HET0-
BE ONPaBJIaHOCTH U CBPCUCXONHOCTH. Ha 0BO ce HajOobe oroBapa pe3yararuma
ETOBE IMMPUMEHE. YIIPaBo 300T 0BOTa OW jeaHa o1 TOAUIIHHIIA TPIMEHe 3aKoHa
Oouna mobpa mpruTHKaA Ja ce cariiefia ’eroBa JeoTBOpHOCT. Mmak, oBae Tpeba
OouTH y3ap)KaH Hajipe 300T Tora IITO Cy HajBaKHUjU aKTepH JPYIITBEHOT TIOKpe-
Ta 3a YBOljerme OBOT 3aKoHa OWJIH BPJIO INIACHH Y HEraTUBHO) OIICHU HHeroBe edu-
KaCHOCTH BPJIO0 OP30 HAKOH CTyMarma 3akoHa Ha cHary. M3 lUXOBUX H3jaBa YHHH
ce 1a je 3akoH 3aka3ao. [lox oBakBUM MM CIMYHUM HacioBUMa ce Beh ox camor
EETOBOT CTYIIaha Ha CHATY, U3BEIITAaBa’ YECTO O JIOMIUM Pe3yJITaTuMa IPUMEHE
3akoHa. Mako je pa3MeT/bHBO HajaBJbUBAH Ka0 KOHAYHO pelIekhe 3a Mpodiieme
nopoauyHOr Hacusba y CpOuju’ sorie crame y cepr ApyIITBEHUX OIHOCA KOjE
Tpeba Ja ypeau je KpUTUKOBAHO O CTpaHe UCTUX KOjH Cy T'a XBaJIHIIU U HOAP-
*aaiu. To 5olre crame ce ornena, mpeMa peuruMa Kputudapa, y 0pojy CMpTHUX
HCX0/a y ToponudHoM Hacuiby v Cpouju. Tako, mpemMa BecTuMa Koje Mupe OHU
KOjH Cy 33y KCHH 3a IbeTOBO CIipoBoleme, y CpOuju ce HeKOMHUKO ImyTa mosehao
6poj *KeHa® yOMjeHHUX y IOPOANYHOM HACHIBY, Y opehemy ca HCTUM MEPHOIOM

! 3akoH 0 cripeuaBary HaCHIba y MOPOAUIH — 3akoH, Cryocoenu tnachuk PC, 6p. 94/2016.

2 [lotmyHo 0 ToMe BuAeTH Kox: b. PuctuBojesul, ,,/la 1 je HOBH 3aKOH O CIIpeYaBarby Ha-
cuspa y nmoponuiu onpeameheme mojase T3B. 6e30enHocHor npa?*, Crimen, 1/2017, 3-21.

3 ,3aKOH 0 cripeyaBamy HACHJba y TIOPOAUIM 3aKa3ao y npakcu?*, HI, 7. jyn 2017, http://
rs.nlinfo.com/a281692/Vesti/Vesti/Zakon-o-sprecavanju-nasilja-u-porodici-zakazao-u-praksi.
html, 22.5.2018; ,,YOujeHo Tpu Iy Ta BUILIE )KCHA HETO MPOIIJIE TOANHE, 1a JU je 3aKOH 3aKa3ao?*,
PTC, 18. anipun 2018, http://www.rts.rs/page/stories/sr/story/125/drustvo/3109024/ubijeno-tri-pu-
ta-vise-zena-nego-prosle-godine-da-li-je-zakon-zakazao.html, 22.5. 2018.

4,,BpaBo npxaso, Hakon akuuje Kypupa ycBojeH 3aKkoH 0 CripevaBamy HaCHJba Y HOPOIUIIH,
Kypup, 24. noBem6ap 2016, https:.//www.kurir.rs/vesti/drustvo/2557015/kurir-tv-prenosi-uzivo-
konferencija-u-palati-srbija-stefanovic-o-akciji-iskljuci-nasilje, 22. 5. 2018; ,,On 1. jyHa Hacusbe
Bunre Hehe moxu na ce cakpuje’, Honuiuuxa, 27. maj 2017, http:/www.politika.rs/sr/clanak/381535/
Od-I-juna-nasilje-u-porodici-vise-nece-moci-da-se-sakrije, 22. 5. 2018.

5 Ilpema usjaBu Becue CraHojeBuhi ,,koopauHatopke CaBeTOBAIMIITA 32 HACHIBE Y MOPO-
nunu natoj PTC-y youjeHo je 18 jxeHa o moyeTKa rofiHe, UITO je TPH ITyTa BUIIE HErO IMPOIILIe
roguHe: GH 5; [Ipema uzjau 3opana [lamanuha, 3amtutHuka rpahana, youjena 21 xena, mro je
y nopehemy ca 29 3a nesy npouuty ToauHy ,,ApacTuyHo moBehame™: ,,[lamanuh: O moueTka
ropuue youjena 21 xeuna“, Janac, 17. anpun 2018, https://www.danas.rs/drustvo/pasalic-od-po-
cetka-godine-ubijena-21-zena/, 22. 5. 2018.
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mporwte roaune.®” Huje jacHo 10 Kpaja unMe Ou ce oBakaB (MMajyhu y BUIy Me-
JIMje Kao U3BOp, UMaK OMCMO PEKIIM HaABOJHH) TopacT Opoja yOucrasa sxeHa. YnHu
HaM Ce JIa C€ jeTaH OJf pa3jiora CBakako MOXe TPAXXUTH U y moBehaHoj 3amHTEpe-
COBAaHOCTHU ME/IM]ja 3a CiIy4ajeBe HaCHJba Y IIOPOJHUILIH, a AEJIOM U YTJIOM IJie/lamba
13 BU3ypE HACHJba Y TIOPOIMITH Ha onpel)eHe ciaydajeBe Koju Cy ¢e JOTOIUIIH, T
HauMHa U KOHTEKCTa lBUX0Be npujase. Kako je Moryhe aa cy ynpaBo IiaBHH ak-
TepH U TPOTArOHHUCTH JOHOIIEHa 3aKoHa Beh Ha cTapTy HeroBu Hajpehn kpuTH-
Japu Kpo3 OpojHa Meaujcka ucrynama? Pannonanan ogrosop ce Hamehe: ako cy
KJBYYHH Cy0jeKTH JOHOIICHa 3aKOHA HECTPYUHO MPUCTYIIIIH BETOBOj H3paIy,
HUje HU YyZO0 Ja caja jellHaKO HECTPYUHO OLEHYje HEroBy ACIOTBOPHOCT. Y
CTBapHOCTHU HUje Moryhe aTh MOTITYH OJIrOBOP Ha ITUTAE JICTIOTBOPHOCTH HOBOT
3akoHa y IPBOM pely 3aTo IITO je OBakaB 3aKOH MOTIyHa HOBUHA Y CPIICKOM
MPaBHOM cUcTeMy. He TIOCTOji MpeTXOHY TMOJAI O CTaby U KpeTarmy OBE I0-
jaBe ca kojuma Ou Ounu ynopeheHu nonany J0OUjeHH aHAJU30M MpaKkce HOBOT
3akona. CaM 3aKoH ce IPUMEYje PEIATHBHO KpaTaK BPEMEHCKH TIEPHO 1a O1
ce Jana OLeHa JeIOTBOPHOCTH OHMIIO KOjer akTa y 0OJIACTH Ka3HEHOr Mpasa, na
MaKkap 1 OBOT KBa3UKpHBHYHOT.® OBaKBO M3BEIITABAHE O ICIOTBOPHOCTH 3aKO-
Ha je jeAHy CTPYYHY paclpaBy Ha OBy TeMy MOTHCHYJIO y ApyTrH miaH. Kako je
Moryhe 1a je momnro 10 OoBe, ca CTAHOBHUINTA HAyKe, MPOOIeMaTHIHE TI0jaBe Jaa
ce e(pMKacHOCT HEKOT 3aKOHa oliewyje Beh Ha caMOM MOYETKY HeroBe MpuMeHe?

IIpetnocTaBka OBOT paja je Ja je 0 Tora MOINIO Ha UCTH HAYMH KaKo je
JIOLIO JI0 ycBajama 3akoHa. bynyhu na je 3akoH JOHET Ha HEyTEMEJLEHUM U
HEOCHOBaHUM IPETHOCTaBKaMa He Tpeda Jla Uy/iu Ja Cy aKTepH HberoBor JIOHO-
HIeHha Ha jeIHAKO HECTPYYaH HAuYMH OLEHUIIN HErOBY JeN0TBOpHOCT. KOHKpeTHO,

© HaxasocT camo MajiioOpojHIMa HUje IpoMakiia YHeHHUIIA 12 je y 6Iu3y 2/3 ThX ciyda-
jeBa yOucTaBa jxeHa, H3BPIINIIALl YOUCTBA HAKOH CBOT aKTa YUYUHHO U caMmoyOuctBo. [logarak je
u3HeT y hopmu 3akibydka Ha KoHdepeHnju o peMuIiy y opraHu3aiiju Ay TOHOMHOT )KEHCKOT
ueHrpa: ,,On moyetka roguHe youjeno 20 xena”, [oauuka, 10. maj 2018, http://www.politika.rs/
sce/clanak/403471/0d-pocetka-godine-ubijeno-20-zena, 22. 5. 2018.

7 OHO 1ITO MHCIK 3aKOHA HE CXBATajy jeCTe YMHCHHUIIA JIa je aKT CMambHO OTICeT HaYMHa Ha
KOJH Hapo/| pacrpasiba nopoan4He npobdiieme. Ty cy HIIp. U pacipaBa ca TCUIKHUM PEUYHUMa OJHO-
CHO cBala, MaKO HEKEJbCHHU, UMK NPUXBaT/bHBU. Kasia X HeMa HUje HU 4y/0 J1a O4ajHU HOCEKY
3a youcTBuMa, u camoyouctsuma. OBaj 3aKJbyuak ce HOCPETHO MOXKe M3BYhH U3 eMIHPHjCKUX
uctpaxkupama pemuruaa y CAJl xoja nokasyjy Harjio cMameme Opoja OBUX KPUBHUYHUX Jeia
HaKOH yBolema 3akoH 0 Hacusby npema skeHama (VAWA) 1994, rongune. 3aKOH 0 HACUJbY HaJl
JKeHama je, HanMe, oehao Opoj HHCTHTYIIMOHATHIX MOTYhHOCTH 3a 3aIlITUTY XKeHa KPTBE Ha-
CHJba, 300T 4era cy oHe CBe pelje mocesase 3a HacCHIbEM Kako OM ce o0paHuIIe 0]l HaCHITHHUKA: A.
Reckdenwald, K. Parker, ,,Understanding the Change in Male and Female Partner Homicide Over
Time: A Policy and Theory Relevant Investigation®, Feminist Criminology, 3/2011, 170. Ucto nej-
CTBO, caM0O O0OpHYTO, ce unHU Aecuiio y CpOuju HakoH yBohema 3akoHa. OH je HauMe, CMambHO
Opoj MoryhHOCTH MyIIKapIuMa Jia ce pacrpaBibajy TOPOAMYHE MPoOIEeMe ca CBOjUM KeHaMa,
LITO je MOTJIO JoBecTH 10 noBehama eMunnaa Ko odajHUKa KOju He Buae usnas. U ceaha je
U3J1a3, aKo Ce yIopeau ca yOucTBoM.

8 B. PuctuBojesuh, 17-18.
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pan he mohm ox mpermnocTaBke na je 3aK0H JOHET HA WIgjaMa W Ipeapacyaama
T3B. paJuKaJlHe MKoJie HPEMUHUCTUYIKE KPUMHUHOJIOTH]E Yy BE3U Ca HACUIBEM Y
TTOPOIHUITH U FUTYCTpoBahe 1 IoKa3aTy rie ¢y CBe oHe yrpaleHe y peiema 3aKoHa.

Tako he ce pan, HaKOH yBoza, y APYTOM Jely KpaTKO OCBPHYTH Ha TO KaKo
O ITPOCEYHO ypeHa 3aKOHOAaBHA MTOJIUTHKA JEAHOT IPOCEYHO YPETHOT 3aKOHO-
naBia Tpebdano na ce usrpahyje. Kako 6u Tpebao ga usriena npuctymn 3aKoHO-
JTaBIla HEKOj COIMOIIATOJIONIKO] ITOjaBH MIPE HETO IITO ¢€ OHAa KPUMUHATU3Yje?
Kojum kpuTepujymMuMa a ce pyKOBOAM Kajaa ce ycBaja oapeleHa 3akoHOIaBHA
periema kao ofarorapajyha sexom apymtsy uta. Y Tpehem nemy paga he ce mpu-
Ka3aTH reHe3a OBOT 3aKOHOJABHOT peuiera. Bunehe ce aa je on, ycrBapu, jeqna
BPCTa CHELHjATHOT OJHOCHO OCEOHOT 3aKOHA Y OTHOCY Ha LETMHY 3aKOHOAABHOT
nopetka Peny6nuke CpOuje npema Hacuiby y IOPOIHULIH, YU je caapiKaj aaja
rpyna HBO pagmkamHOor PeMUHUCTHYIKOT yeMepema. YeTBpTH neo pama Ouhe
CpeIULIBH U y BeMy he ce moka3aTH Aa je KOHKPETHO 3aKOHOJABHO PEIICHE
MHCIIMPUCAHO CTAaBOBMUMA jETHOT paJINKaJIHOT U €KCTPEMHOT y4emha y KpUMUHO-
JIOTHjH, T3B. paAuKaiHe GEMHUHUCTHYKE KPUMHUHOJIOTHje, KOja HHje HULITO APYTO
HEro HeHAay4YHH TTOKYIIIaj 3a0TpTamka CTABOBA PaIKaIHOT (PeMHHN3MA Y KPUMH-
Housorujy etuonorujy. Ha kpajy pama nahe ce 3akspydak.’

2. IIOJIMTUKA CY3BMJABA KPUMWHAJIUTETA
KAO PAIIMOHAJIHA AEJIATHOCT KOJA ITPETXO/U
3AKOHOZJABHOJ AKTUBHOCTH

Koje je mopexio uaeje o norpedu jenHor oBaksor 3akona? lllra je moxcraxiio
3aKOHOJIaBIIa J]a C€ OBHM IyTeM oOpadyHaBa ca HacuJbeM y mopoxauiu? JeqHa
palyoHaIHa 3aKOHOAABHA MOJINTHKA 3aCHOBAaHA HA HAYYHHUM JIOKa3uMa IIoTpede
JIOHOILIICH>a OBAKBOT 3aKOHA O TPBO ypaIiiia ONCeKHY aHAITU3Y CTarba HACHIHOT!

® OBaj paJ je HACTAO0 Kao Pe3yJsITar yroroAnIIbUX HCTPAKMBAha HACHIbA Y MTOPOJIUIIN ay-
Topa. 3aKJby4IH IO KOjUX ce Beh JOIII0 1 KOju ¢y 00jaBJbeHH Y PAaHUjUM TEKCTOBUMA ayTOpa Cy
uckopuirtheHu kao mnojasua ocaoBa. OHu cy oboraheHH y ckJia/ly ca HOBUM Ca3HambUMa 10 KOjUX Cy
ayTOpH JIOIUIH JIaJbHM HCTPpaXKnBambUMa nojase. Hajsehu TOMPHHOC THX HOBUX HCTPaKHBatbha OBOM
TEKCTY jecy pa3HOBpCHA HOBa ca3Harma 0 (CHOMEHY Koja je 00jaBuo Boaehu yacomnuc y obiaactu
¢demuHucTHUKe KpMuHOoruje: Feminist Criminology. OHa cy, yriiaBHOM, IOTBp/IJIa paHUje Te-
OpHjCKe 3aKJbYUKe 0 KOjHX Cy ayTOPH JIOIUIH Y PAHU]UM TEKCTOBHMA, aJIH ITOCTOj€ U 3aKJbYUIH 1
JIETIOBH PaHMJUX TEKCTOBA KOjUMa Cy ayTOPH HAKOH OBHX HCTPA)KMBAMa Al HOBY BU3YPY U yHe-
KOJIMKO M3MEHIIIN 3aKJby4Ke, OHOCHO pa3Jiore u ojammemna ogpeheHnx paHujuX 3aKjbydaKa.

10 3akonomasary ce 1Mo cBemy cynaehn HHje MOTPYANHO HHU Jla HAjOCHOBHHUjE KOHCYITY]je 3a-
KJBYyYKE CaBPEeMEHHUX HayKa O JbYJICKOj ICUXH KOj€ Y HaCUJbY BUJIE CaMO jeJlaH BU, HajOOJICCHUjU
1 HajICCTPYKTHBHHU]H, AU U AaJbE BUJI arpecuje Koja je ypoheHo moHamame 1 Koja je TECHO Be3a-
Ha ca Jby0aBiby: ,,Jby0aB 1 MpXKHha Cy JBa BUJa jelHEe UCTE TNONIOHO3HE EHEPrHje ca KOjoM J01a-
3MMO Ha CBET, a UHjU CE NMapaJieIHA TOKOBH Pa3BHjajy y HaMa off IeTUECTBA.: B. JepoTuh, Yosex
u mwelos ugenmuiueiu, beorpax 2000, 22-40.

356



36o0puuk pagosa [IpasHor gaxynrera y HoBom Cany, 2/2022

KPUMHUHAJIUTETA IPBO Y APYIITBY yoriiTe,!! a 3aTUM U TIOCeOHO y TIOPOIHUIIH, TIPEe
HEro IITO OU ce OJITyYnJIa 3a OMJI0 KAKBY KPUMUHATHOTIOJIIUTUYKY UHTCPBEHIIH]Y.
MehyTrM oBakBUX 030MJFHUX U OTICE)KHUX aHalin3a Huje omno. Ca uctpa-
JKMBama Koja Cy MpeTXo/Iniia n3Bohemy 3aKibydaka Jia je OBakaB 3aKOH HEOIX0-
JlaH cy 0aro pevyeHo HeJI0BOJbHA 3a TAKO HEIITO, KaKo 00MMOM U 3aXBaTOM TaKO
u Metozoordjom.'? OBo He Tpeba ia ayau. OIMIITE je MO3HATO J1a je METOIO0JIOT |-
ja pagukaHOT (heMUHHU3Ma y CyKoOy ca HayKOM 3aTO IITO MHCUCTHPA Ha JIMIHIM
HCKYCTBHMMA H JIO)KUBJbajiMa Kao 00aBE3HOM CaIPiKajy HayYHHX HCTPaKHBamba.'?
Tume ce cTBapa jemaH cy0jeKTHBAH IIPUCTYIT HCTPAKUBARY KOjU TEIIIKO MOXE Ja
ce Ha30B€ METOMOJIOIMjOM U KOjH je CTPaH HayLU YMjU Y3YCH KaXKy Jla HAyYHUK
MoOpa OMTH 00jeKTUBAH M HEIIPUCTPACAH y MIPUCTYITY MPEAMETY UCTPAXKNBATHA.
Hakos 11to 01 ce n3paaniia anainuse Koje O 1okasase Jia ocToju MpodieM
ca 00MMOM W TIPUPOJIOM HACHJba y TIOPOAUIIN Tama OW jeTHa paIrnoHaTHa TOTH-
THKa Cy30Hjarha KPUMUHAIUTETA IPUCTYIINIIA ONICEKHO] aHAIU3HU JISTIOTBOPHOCTH
nmocTojehnx MexaHn3ama 3a 60pOy ca HaCHJHEM y TIOPOIUIIH. Y IMHUTAY CY OHU
koju ce Beh kopucTe 3a cy30ujame OBE BPCTE HACKIba U3 IIUPOKOT CIIEKTPa CBUX
cpenctana (BaHIIPABHUX U MPABHUX, POPMATHUX U HEHOPMAITHUX, TPKAaBHUX U
NPYIITBEHHUX, UT.)' Koje jeqHa ypeaaH U MPOMUIILIbEH 3aKOHOAABAI] KOPUCTH.
Tek axo O¥ ce HAKOH MTPOBEPE JICJIOTBOPHOCTH THX CPEICTABA 3aKJBYYHIIO Jla HeMa
pesyiiTara, Kao ¥ Jia brxoBa nmpomMeHa Hehe patu pesynrat y OyayhHoctu, Taga
0u ce pa3Marpaso HHTEPBEHIINja Y TIPaBHY TOpenak u cieaehu Haueno iocriegrvel
cpegciusa. OBO HAUEIO MOTUTHKE Cy30Hjarha KPpIUMUHAJIUTETA YU Ja je Haj0oJhe
OHO CPEJICTBO OBE MOJIMTUKE KOje IIITO Mae KOPUCTH PENPECH]y Aa cy30Hja Kpu-

1 3akoHozmaBIy 1o ceemy cynehu Huje no3Har paja Pobepa MurnamGiieHa KOju y CBOM Ka-
MUTAJIHOM JIelTy yOeIJbHBO U apI'yMEHTOBAHO JI0Ka3yje Ja y 3anaJHOEBPOIICKOj KYJITYPU HOCTOJH
cranan 700-rogummy mag obuma mojaBe Hacusba: P. Mumamonen, Hciuopuja Hacuma og kpaja
cpegmvel sexa go ganac, Hosn Can 2015, 57-60. 1 mopen 3HauajHUX pas3yinka y KyJlITypaMa cBaka-
KO C€ OBH 3aKJbYUIIH OHOCE OapeM Ha cpemy EBporry jep cy YMHHONM KOjHU Cy JOBEIH 10 Maja
WCTHU Ha OHUM JICJIOBIMA €BPOIICKOT KOHTHHEHTA Koju ¢y yuumn unu he yhu y EY. V Esponn je-
IIMHO ,,Pycujy u 3eMJbe HEKaJaIIBET COBjeTCKOr OJ0Ka* Mumamoie n3puIuTo HCKIbYUdYyje U3
oBor Toka: /bid., 36. BepoBaTHOo Mucau Ha benopycujy, Ykpajuny win Mongasujy.

12 Buie 0 cacBUM HEIOBOJBHUM H Y BEJIHKO] MEPH MAPTUKYIAPHUM U HEaIeKBaTHHM HC-
TpakuBamwa y npunpemu Crpareruje BuieTH y paay: [la i je HoBH 3aKOH 0 CripeyaBamy Hacusba
onpeamehemwe nojase T38. besdennocuor npasa?, Crimen, 1/2017, 6.

13 Pagukannu peMHUHHU3aM je YBEO METOIOJIONIKY CTPATErHjy KOja j€ y IUPEKTHOM CYKOOy
ca Hay4YHHUM MeTozoM. Jla O6u ce yBezaerna KEeHCKO MOCTOjamke, KOje je HEBH/JBHBO 00jeKTHBHOM
HAayYHOM METOAY, GEMUHUCTKH A MOpa HAMEPHO U Xpabpo MHTErPUCATH CBOje COIICTBEHO HCKY-
CTBO YTHETCHOCTH M IUCKPUMHHAIIM]E y HCTPaXHBAaIKH Imporec: S. Simpson, “Feminist Theory,
Crime and Justice®, Criminology, 4/1989, 609.

14 KpuBHYHO MpaBo, Ka3HEHO TPABO ajl U [IPABO YOIIIITE, HUCY HU U30IM3a jeIHHA MeXa-
HU3MH KOjU APYIITBY CTOj€ Ha pacroyiaramy 3a cy30Hjame KpuMHHanuTeTa. Jlanexo cy OpojHHju
BaHIIPaBHU MEXaHH3MH T3B. COI[MjaTHE KOHTPOJIE KPUMUHATUTETA Of IPAaBHUX, a YECTO Cy H
nenoTBopHUjU. [IoTIyHO 0 CBUM cpencTBUMa NOTUTHKE Cy30ujama KpuMuHanuTeTa kox: 3. Cto-
janoBuh, Ionuimuxa cy3bujarwa kpumunanuiieia, Hosu Can 1991, 41-100.
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MUHAJIHATET 300T leHUX IMTETHUX JeJI0Bamba Ha APYIITBO U TMOjeauHIa. 360r
TOTa ce IpaBHA perpecHja KOPUCTH caMo KaJ Cy JpyTa, BaHIpaBHA CPeICTBa
UCILIPIJBEHA, & YHYTAp e MPBO CE KOPUCTE CAaHKIIMjE CBUX JPYTUX I'paHa IpaBa
[pe HEro IITO CE MOCETHE 3a KA3HEHOM perpecujom.

Wnak, Hu OBaKkBe aHAJIN3e HUCY CIIpoBe/eHE. Jla jecy, BepoBaTHO OM ce cXBa-
THUJIO 2 je TIOPOJIMLA Y CPIICKOj KYJITYPH U3Y3€THO OCETJEMBO MECTO, Ha KOje je
CBaKo KO Ce y B0j HaJla3u Kpajie 0onehuB 1 1a ce cTora np>xaBHa HHTEPBEHITU-
ja'y by BPILIHU caMo ca IIPEKOM MOTPedoM.

Ogaxo orucaHe ¥ 'y HayIld OJIaBHO YTBpheHe peociiesic Kopake Koju Mopa-
jy ma ce mpely mpe Hero mTo ce ynorpedu Ka3Ha Kao CPeACTBO 3a Cy30ujame
KpUMUHAJIUTETa 3aKOHOAaBall Huje cienno. OH je 1o cBeMy cyaehu 61o mojicTak-
HYT IpeapacyjamMa 0 HaCUJby Y TIOPOAUIM KOje BJIa/Iajy y jaBHOM JHCKYPCY H
Koje O1 ce MoTJIe YIIOPEIUTH ca, Y KPHEMUHOJIOTHjU Beh ommrcanoM, 1ojaBoM T3B.
MyHUTHBHE JABHOCTH. Y MUTAY j€ JAGHOCHL PACTIONONCEHA 34 KANACTLABAILE.

Oga 1ojaBa jaBjba OTY/Ia IITO OIIITA, HECTPYYHA JABHOCT KMa MHOT'0 3a0.1y-
Jla KaJia ¢y y nuTamy JoMeTH u MoryhHocTu ka3ne. HecriocoOHOCT na ce yBuu
W CXBAaTH (a1¥ M MpuXBaTH!) MEXaHW3aM HEHOT JIeJI0Bamha jOII BHIIE CE MOrop-
nraBa y 100a IpylmITBEHHX KpH3a Kaja ce, Kako je peYeHo, CTPaXxoBH YMHOKaBa-
jy, @ HAPOUYHUTO CTPaX Off KpUMHUHAIUTETA. VICTOPHjCKH pa3Boj KPUBHUHOT ITpaBa
MOKa3yje KakKo je OIIITa jaBHOCT Op3a M J1aka Ha 00elie)XaBamy U CTUTMaTH3HUpa-
by OCYheHUX KPUMHUHAJIAIA Ay jOII BUIIEC U OHUX KOjH, y OYMMa 3aCTPaIIeHOT
JPYIITBA TO TEK MOT'Y Jia MOCTAaHY, U CTBapamy mpeapacyna o muma. M3 oBux
pasiora, Kaja je y muTamwy KPUBHYHO MPABO, KAXKHaBaAke U YOIIITE JIeT0TBOP-
HOCT IPYIITBEHUX MeXaHNW3aMa 3a 00p0y MPOTUB KpUMHHATIUTETA Vox populi He
Oom cMeo ma Oyze ompernesbyjyha CMepHHUIIa 32 3aKOHOIaBHA pelerha. Jeqan pau-
OHaJlaH 3aKOHOJaBall He OM CMeo Jia MOJIJIETHE TIPUTUCKY KOJU CTBapa OIMHcaHa
110jaBa, Kojy HayKa Ha3uBa JOUI U dCuUxonoiuja kaxcrasajyhel gpyuitiea u Koja je
OJIITHKA CKOPO CBHX CaBpeMEHHUX 3ajenHuna.'® MelhyTum, y CTBApHOCTH C€ JIeCH-
JI0 YIIpaBo CYMpOTHO. JacHe Ha3HaKa IojaBe MyHUTUBHE JaBHOCTH Cy TIPEyBEIIU-
YaBaHO U UCKPHUBJHEHO (TAOJOMIHO M CEH3ALMOHATMCTUYKO) U3BEIITABAKHEM Y
MeMjuMa O HEKOj BPCTH KpUMHHAJIMTETA!” IITO TOBOPH JIa C€ yJIora Meirja Kao

15 Ibid., 33.

16 TIOTIIyHO O jABHOM MEbCEY Ka0 MEXaHHU3MY COLMjaJIHe KOHTPOJIEe KpUMHHAIUTETA: 3.
CrojanoBuh, (1991), 94.

17V onHOCY Ha OBO MHTambE, Mel)y MHOTMM HCTpaKHUBakHMa HACHIbA Y TOPOJHULIN YHjH pe-
3yJATaTH cy 00jaBJbUBAHU Y HAIIMM MEAHMjUMa nctude ce jexno u3 2015. xoje je 06aBbEHO Of
ctpaHe areHiuje "KoHTaKT”, Ha KOje CMO YKa3HBaJIM Y HAIIIUM PaHUjUM OaBJbEHHMa OBOM TEMOM.
Pesynraru oBor ucTpakuBama jacHO MMOKa3yjy Ja je y TOKY jeHOT KBapTaia mocMarpasne, 2015.
TOJMHE y HAIIOj ITaMIH 00jaBibeHo BuIle o 450 TeKcToBa y Be3U ca HACHJBEM Y TIOPOIUIIH, O
KOjHX je TOTOBO MOJIOBHHA, 10 OIIEHU OBE areHIrje OniIo TaOlIONIHOT KapakTepa, Te y Kojuma je
y BHILIE O] II0JIOBHHE TEKCTOBa Oua o0jaBibeHa u poTorpaduja, ca BACOKUM IMPOLCHTOM CIIeKyJIa-
11je HOBUHApa 0 MOTMBHMA U Ca HEIOIYCTHBO HUCKUM ITPOLIEHTOM (OKO jesiHe Tpehnue) TekcroBa
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CpelcTBa Cy30Hjama KpUMUHAINTETA y OBOM CITy4ajy MIPETBOPHIIA Y HEITO YIIPaBO
cynpoTHO. Menuju ¢y mocTajiu TBopiu KpumuHanutera.'® To ce, mpema eMiipuj-
cknM ucTpaxkuBamuma y CAJl, 1a moceOHO IPUMETUTH ¥ 0baacTu dhemmurrmaal’
KOjH je MOBe3aH ca HacuJbeM y nopoauiu. CeH3alMOHaTUCTHYKO U3BELITaBAE
je marpalheHo Ha KJIACHYHUM MHUCAOHHUM KaJlyITUMa U IIpenpacyaama (MyIIKapar
j€ jak M yBEK je HaCHIJIHMK JIOK je jkeHa cliaba Ima je YBeK )KpTBa H Cl1.) Koje Cy OKO
OBE BPCTE HACWJbA U3TPAJIMIINA EKCTPEMHH MPABIX (PEMHUHCTHIKOT ITOKPeTa U Ha
BHIMa YIIOPHO UCTPajaBajy HaKo Cy y 030MIbHO] HAYIH TH CTABOBH M EMITUPH]CKH
ocnopenn.?’ Ha onmcano cTame yMHOKaBamba CTpaxoBa Koj rpah)ana 3akoHoO/1a-
Ball pearyje, Ha 1o0ap HauuH, noBehameM ocehama CUTYPHOCTH KO UCTHX, aJIH
JIOIIIOM METOIOM — UYHUTUUSHUM UOUYIU3MOM, TAKO TITO he TIojayaTh KPUBHIHO-
MpaBHY penpecujy, ajli U pernpecujy yommre. Jp:kaBa y MUPY KOPHCTH KPUBUYIHO
[PaBO Kao Opy’Kje y paTy, lbMe CTBapa MoJIeNy Ha [pujaTesbe U HerpujaTesbe.”!

KOjH Cy YKJbYUYHBaIU H3jaBy OapeM jeTHOT CTPYYHOT Jinia; areHnuja “KoHTakt”, Ananuza uszge-
witasara gnesHe wilamiie 0 Hacumy y uopoguyu (pedpyap, mapiu u atipun 2015.), 20. maj 2015.
roxune, http://kontakta.rs/2015/05/20/analiza-izvestavanja-dnevne-stampe-o-nasilju-u-porodici-
februar-mart-april-2015/, 21. 8. 2022.

18 CpezcTBa jaBHOT HH(POPMICaba, YMECTO [1a UMajy yJIOTY CPEICTBA KPUTHIKOT H PEaTHOT
carienaBama CTama, IIpeHariaiaBajy oBe MojaBe U TaKo YMHOKaBajy crpaxose. [lopen cTpaxa
on OyayhHOCTH W er3uCTEHIINje OHAa UCTHYY U y IPBHU IJIaH CTaBJbajy jOII jeJjaH O BEUUTHX U
OJlyBEK NMPHUCYTHUX CTPAxXoBa, CTpax O] KpUMHUHanuTeTa. Meauju y3uMajy yJory Heke BpcTe
cdepHor orienana Koje ycpeacpelyje noriesn jaBHoOCTH caMo Ha MOjeIMHE KPUMHUHAIIHE CITyYaje-
BE, y NMpaBHIIy HajTeXkKe U HajOM3apHM]jE 3aTO MITO OHHM HAjBHIIE ,,FOJIMLA]Y MAIITYy jaBHOCTH,
n3onyjyhu ux u3 onure mMace KpumuHanurera. Kao mro chepHo oryenano He mpyxa npaBy
CIIMKY CTBapHOCTH, Beh HCKPHUBIbEHY, TAKO ¥ OBH MeIHUjH y3uMajyhu Ha cebe yJory ,,MeInjcKor
cdepHOr oryiesana“ cTBapajy HCKPUBJbEHY CIUKY KPUMUHAINTETA. Y NMUTAmY je CIUKAa KPUMU-
HaJIMUTETAa y KOjOj Ce BHJE CaMO HAJTEXKH CIydajeBH KPUBUYHHUX JIeJIa HAKO je TAKBUX HajMarbe.
Tlocnennuno, y jaBHOCTH Ce CTBapa yTHCAK 12 je OIIITE CTakhe KPUMUHAINTETA JAJIEKO JIOMNje
HEro LITO jecTe, IITO YMHOKaBa Beli IPHCYTHE cTpaxoBe KoJ rpalaHa u cTBapa HOBE.

19 T. Richards, L. Gillespie, D. Smith, ,,Exploring News Coverage of Femicid: Does Repor-
ting the News Add Insult to Injury?*, Feminist Criminology, 3/2011, 198; J. Fairbairn, M. Dawson,
,.Canadian News Coverage of Intimate Partner Homicide: Analyzing Changes Over Time*, Feminist
Criminology, 3/2013, 171-172.

20 V3eTn Ha mpumep uctpaxuBame Herzog-a ypaleno y Mzpaeny 2007. rogune npema Kome
,,CYTIPOTHO caalimb0j peMHHUCTHYKO] JINTEPATYPH HCTPAKHUBAE OTKPHBA 14 j€ TIONMAHHE JKEH-
CKHX APYIITBEHUX YJIOra cBe JPyro caMo He jeJHOCTaBHO U AMXOTOMHO; OHO j€ pa3HOPOIHO,
CIIOJKEHO... ...l CYIIPOTCTABJbA CE TBPAH-AMa J1a HOCTOJU TPaJUIIHOHAIHH OJIHO YCIOBJ/bEHHU OTIIE]
Ha Hacusbe Mel)y maptHepuma“: S. Herzog, ,,The Empirical Test of Feminist Theory and Research:
The Effects of Heterogenous Gender-Role Attitudes on Perception of Intimate Partner Violence®,
Feminist Criminology, 3/2017, 240; Takohe je kopucHo uctpaxusame Banwell-ose n3 2010. xoje
aHaJM3MpPa JKEeHE Koje Cy YHOTpeOuIie HacHIbe IPOTUB CBOJUX MYIKeBa ,,Kao OJTOBOPHE U PaIMO-
HastHe cy0jekTe criocoOHe aa noHoce ouryke™: S. Banwell, ,,Gender Naratives, Womens Subjective
Account of Their Use of Violence and Alternative Aggression Within Their Marital Relationships®,
Feminist Criminology, 2/2010, 118.

2! TlojaBy 11a ipskaBe CTBapajy Ojf KpUMHHAIIALA HEMTPUjaTesbe Ma CICACTBEHO TOME U Ol KpH-
BUYHOT [IPaBa HEKY BPCTY €IMMHHATOPHOT MEXaHU3Ma Y KOME Cy KPHBLIM HEIPHjaTeJbl HeMauKa
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3aomTpaBameM KPUMUHAIHE TOJUTHKE 3aKOHOJABIH MOKYIIaBajy Jla OCTaBe
yTHCaK J1a ce 0ope ca KpUMHHAIIOM Ka0 BPEJIOM HECUTYPHOCTH U Ty MTPaBe KJbyU-
Hy rpemky. OHH CTBapajy HOpMe MOTUYHNHaBajyhu UX MPOCTUM U KPaTKOPOUHHUM
MTOJINTUYKUM TIOTpebamMa M 3aXTeBUMa IMyHUTHBHE jJaBHOCTHU cTBapajyhm jeman
XHOPU/I 32 KOjU HayKa C TPaBOM TI0CTaBJba MUTAKE Ja JIN YOIIILITe MOXKE Ja ce Ha-
30B€ KPUMHHAJIHOM TIOJIMTHKOM, N3Mel)y ocTaliora u 3aTo ITo ce He ocBphe Ha
JIYTOPOYHE MITETHE OCIEAUIIE TT0 KPUBHYHO TIPABO, & OCPETHO U 110 APYIITBO.>
HimeHOBam€ TAKBUX 3aKOHOJIABHUX KPETAha HOUYAUCIUUUKOM KPUMUHATHOM HO0-
JuiduKoM jOIl YBEK je morpemHo. Hayka je 3a oBakaB 3aKOHOZABHH IPHUCTYTI
MpOHAIILIA Ha3UB KOjH MY BHIIIE OJITOBapa jep ra H3MeIITa u3 JOMeHa IpaBe KpH-
MUHAJHE TOJIUTHKE — dyHUtuusHu oiyiuzam. Kome je cpricku 3akoHOIaBaIl rmpe-
MyCTHO JIa yIIpaBJjba I10jaBOM ITyHUTHUBHOT TIOIMYJIN3Ma Y OBOM CIIy4ajy?

3aK0H HHj€ AOITA0 O jeTHOM WU cirydajaHo. OH je KpyHa jeTHOT BPEMEHCKH
JUy>Ker PaBHOMIOIUTHYKOT Ipeay3eha, y KojeM je Mame yuecTBOBaja apxKasa, a
Buie nomahe u crpane HBO. Jla ce npumeTnty 1a cy cBe paguKaIHOr peMUHU-
CTHYKOT yeMepema.?? TTo ceemy cymehu To je passior 300T Kojer je 3aKOH IPOKET
KJIACHYHHUM U Y 030HJbHIM HayKaMa i PaBOCYAHUM MpakcaMa npeBasuljennm>*
oOpacuuMa pajiukaiHe eMHHUCTUYKE KpUMUHOJOTH]je. V3 KOojuX 3aKOHOIaBHUX
perema ce ToKa3yje OBO MOPEKIIo 3aKkoHa?

3. ObPACHHM PAJJUKAJIHE PEMUHUCTHUYKE KPUMMHOJIOI' MJE
YV IIOJEJHUM PEHIElBMA 3AKOHA

OBu oOpaciy, Koje OAITMKYje jeTHOCTPaH 1 MOBPIIAH IPUCTYTI TIOUMaksy HACH-
Jba Y TIOPOIMLIM, Y HAYIIU CC HA3HBAJy JOLI U PAGUKATHA PeMUHUCTUUYKA Tapaguima.
Naxo ¢peMuHUCTHYKA KPUMUHOJIOT'Hja MMa BHIIIE TpaHa (TUOepaiHu, COIHjallHy,
MapKCUCTHYKH (peMHHN3aM UTA.) ¥ BehrHA BHUX HUje PaAUKaIIHO yCMEpeHa, Kajia
je y muTamy BUKTUMOJIOTHja Ty je HaJIMOhaH paJInKaIHu pasall y GeMUHUCTHYKO]

HayKa HasuBa Feindstrafrecht mTo ce jako rpy00 MOKe MPEBECTH KA0 ETUMUHATOPHO KPUBUIHO
npaso: Bock, M. ,,Pozitivna specijalna prevencija i nove tendencije u kriminalnoj politici, sa po-
sebnim osvrtom na Feindstrafrecht®, Crimen, 2/2010, 140.

223, Crojanosuh, ,,Kriza savremenog kriviénog prava®, Prava Coveka, 5-6/2003, 17.

23 13 Crpareruje ca3HajeMo Ko je y nutamy: Mpexa JKexe npoTus Hacuiba, Jlabpuc, UHiect
TpayMa 1enrap, Llentap 3a npomonnjy 3apaBiba jxeHa, Oaza CUTypHOCTH, YIIPYKEHhe POMKUba
Oceurt u apyre: Ctpareruja, 3.

24V Kanajau, AycTpanuju v IpyruM 3anafHuM npaBocyhuma omaia JpxaBHa MOJpPIIKa
HapOYUTHM KCHCKUM OOJINIIMMa ITOAPIIKE Y CIydajeBUMa Hacuiba y mopuaunu.”: R. Mann, ,,Men's
Right and Feminst Advocacy in Canadian Domestic Violence Arenas: Context, Dinamics and
Outcomes of Antifeministic Backlash®, Feminist Criminology, 1/2008, 68. Aytop TBpIu 1a je
pasJior CHa)XHO aHTH()PEMUHUCTUIKO JTOOUparbe.

25 Dutton u Nicholls je Ha3uBajy ,,pagukanna peMuHucTHuka napagurma“: D. G. Dutton,
T. L. Nicholls, ,,The Gender Paradigm In Domestic Violence: Research and Theory*, Aggression
and Violent Behaviour, 6/2005, 683.
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KPUMHUHOJIOTHU.2® OH je CTBOPHO jeaH UCKIBYUHBO HCEHCKOYEHIUPUYHU TIOTIIE
Ha HACHJbE KOje je y TUM oOpaciuma Nocjiaeuia ApyTBEHe HaJ MO MyIIiKa-
pana.?’ M moBpiHa aHaiM3a COUCKAa OHUX KPUBUYHHX JIejia Ha KOje C€ OJHOCH
3aKoH MOKa3yje Ja BEroBU TBOPIM ciiefe o0pasall 1o KojeM Cy CeKcyasHa Je-
JIMHKBEHITH]a 1 HACUJbE Y TIOPOIUIIH 00aBE3HO TTOBE3aHU. Y OBOME CE jJaCHO OUH-
TaBa KJIaCHYHA I0I'Ma paJuKaJHKX [paBala y OKBUPY IMOKPETA 3a IpaBa skeHa’’
Y F/bOME UHCITUPHCaHe KPUMUHOJIOTH]E KOja T10jaM T3B. POGHO 3ACHOBAHOT HACU/bA
BUJIU Ha cienehu HauuH:

,,POIIHO 3aCHOBAHO HACUJBE HUjE HEKM HOBH BMJl HACHJba, TO Cy Beh mo3naru
O0JIMIIM HACKJbA HAJI KEHAMA U JIEIIOM, a (PAKTOp PU3HUKA j€ [OJI U TBPIO yTeMebe-
HE POJIHE YJIOre MperyHe IPYyUITBEHUX CcTera 1 Kainyna. YuM cu jkeHa UIIh AKEHCKO
JIETE WJIM CU PA3JIMYMTA [0 HEKOM JINYHOM CBOjCTBY 07 BehuHe, IocTajern MeTa 3a
POJIHO 3aCHOBAHO HACUJHE U 3aKOHOM J€(DUHHMCAHHU 3IOYMH MPKHE.“2)

OBzie ce moj pedeHHu MojaM CBpPCTaBa CBaKU OOJIHMK HacHJba HaJl JKEeHaMa
yKJBy4yjyhu 1 cBe 00IHKe ITOTHOT HaCHJba ITO 3HAYW M CHIIOBaEk-€, ONII0 y Opa-
Ky wid He.’? Pedjy 0BU CTaBOBH MOBE3Y]Y Y jeHO HEPACKHUIHBO KIYIKO HACHIBE
y TIOPOJUIIH U TTOJTHO HACHJIBE:

,,] OBOPUTH O PaJIHO 3aCHOBAHOM HACHUJbY 3HAUU ITPENO3HATH TOBE3aHOCT U3Me-
hy Hacuiba y mapTHEPCKMUM OIHOCHMA... ...CeKCYaJTHOT HACHJIBA... ... U J1a ce Ta Be3a
3aCHHBA Ha JyOOKO YKOPEHECHUM CTEPEOTHITMMA M OUCKMBAbIMA POIHUX yiora. !

26'Y (peMUHUCTHYKOM IOTJIEy HA BUKTHUMOJIOTH]Y TOMHUHUPA PaIUKAIHU (HEMHHU3AM ca
CBOjJUM >KEHCKOIICHTPUYHUM JIOXKUBJbajeM Hacuiba: S. Simpson, 611.

27 1bid., 611-612.

28 OpuriUaH Tpersie]] OBUX CTABOBA CE HAJIa3W KOJI je[[HE Ol OCHUBAYA H TIepjaHHI[a OBOT TIOKPE-
ta, Ellen Willis: ,,Pagukanau peMuHUCTH NeDUHHAITY CHIIOBAEE U IpyTe O0JIMKE MYIIIKE ar pECHBHO-
CTH Ka0 OpyXKje 3a crpoBoheme MyIIke HaiMOhH — 3a KayKimhaBambe KEHCKOT MOHAIIAba HITH IIPOCTO
nonicehame koje je razma’. ,,...paAuKaIHu PEMHUHUCTH TBPAMIIH CY 12 je CHIIOBAHE¢ HACUJIBE a HE CEKC..."".
,,VIKOHOKITAacTH (peMHHU3Ma Cy HMIUTUIIUTHO H3jeIHaYaBaIN XeTePOCEKCYaTHOCT Ca CUIOBAEM.
OHU Cy CTBOPHIIN ,,... HOOBUKTOPH]aHCKY KapHUKaTypy MYIIKe CEKCyallHe IPHPOJIE U TeHEPATN30BaIIH
jey cBe marpujapxanne ogHoce". ,,Ca 0Be Tauke INIeIUIITa CEKCYyaIHO HACHIbE je ECeHIH]a 1 CBP-
Xa MylIKe HagMohu, mapaJjurMaTHyHa MyIIKa BPEAHOCT M ¢TOra ()eMHUHUCTUYKA IIaBHa Opura.”:
E. Willis, ,,Radical Feminism and Feminist Radicalism®, Social Text, 9-10/1984, 113-114.

29 C. I'pyjuh, Hpupyunux 3a ipesenyujy pogro 3acrhosanol nacuma, beorpan 2015, 5-6. OBaj
Kao M JIBAa HAKHA/THAa HAaBOJA ITpey3eTH ¢y HaBeieHor [IpupyyHnKa y n3aamy MuUHHCTApCTBA IIPO-
ceete 1 YHUIIE®-a u3 2015. rogune. OH je nocTao 3BaHMYaH MaTepHjal 32 00yKy 3al0oCIeHUX
Y BaCIHHTHO-00pa30BHUM yCTaHOBAaMa, alli U POANTEsba U haka y ,,jadyarmy IBHXOBUX KallalUTeTa
3aIITHTE )KPTaBa POJHO 3aCHOBAHOT HACHIba'".

30 3a BpJI0 MperJie/lan v jacaH cakeTak OBUX CTaBOBA Haj0O0JbE je MOreaTu: Jexkrapayuja
0 YKIARamy HACUBA HAG JHceHama, Koja je yeBojeHa 0e3 rimacama y oonuky Pe3omymnuje Ha 85.
3acenamwy [enepanne ckymmruHe Y H: Generl Assembly, “Declaration on Elimination of a Vio-
lence against Women”, A/RES/48/104, 20. 12. 1993.

31C. T'pyjuh, 9.
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Y3poK cBaKkor HacHJba HaJI )KeHaMma, I1a TaKO U MOJTHOT HACHJba jeCy HEKOJIH-
KO JIPYIITBECHUX YCTAHOBA KOj€ HOCHOIIM OBUX CTABOBA HA3WBajy MaTPUjapXaTHUM:

»HejenHnaxku oqHocu Mohu n3mel)y Mynikapia u xeHne 00JIMKOBaHH Cy U yrpale-
HU Y JpYIITBEHE HHCTUTYLM]E Kao MITO Cy IOPOAMLA, IIPAaBHU CUCTEM, PEITUTHO3HU
CHCTEM M YBEPEH-a 1 Ta NaTPHjapXaJHOCT APYLITBA je OCHOBA MYIIIKOT HACKJba Ha|
*KeHama.“3?

W3 oBUX BpegHOCHUX CTaBOBA (KOjU CY HAXKaJIOCT, KAKO CE€ BUIH U3 JIOKY-
MEHTa U3 Kojer cy nmpey3eTd, y Cpouju mocTasu 1eo 3BaHNYHE OCHOBHOIITKOJICKE
00pa30BHE MMOJIMTHKE) CACBHM j€ JaCHO JIa je y OJIHOCKMa TOT' POJHO 3aCHOBAHOT
HAaCHJba )XPTBa KOjy TTOMHUILE 3aKOH, HaKO TO HHje U3PUUUTO HATJIAIIEHO, IO TTpa-
BUJTY JKEHA.

W npyre onpende akTa, HAPOUUTO OHA Koja aje NehUHHUITH]Y HACHIbA Y TIOPO-
nunu (ctaB 3. wiaH 3) roBope y MPHIIOT 3aKJbyUKa JIa je paJuKaliHa UeoI0rrja
(heMHHUCTHYKOT TTIOKPETa BPEITHOCHO ,,00enexmna’ 3akoH. byayhn na pagnka-
Ha (PEMUHUCTUYKA JIOTMa y IMOPOJUIIM BUIHM CaMO jeJlaH O] MaTpHjapXalHUX
00JIMKa HACHJba HaJ jKeHaMma’® HECYMILHBO je Ja Cy MUCITH 3aKOoHa jKeJIeln aa
3a00ul)y mojam nopoauue. O ToMe roBOpy He caMo HU30alBame MojMa geiteitd
13 3akoHa Beh M3pHINTO IOMUAE 1UlYd KOja Ce HAllA3e Y HaAPIUHEPCKOM OGHOC).

Came xuTHE Mepe Koje ce u3pudyy MOryhuM HaCHIIHHIIMA TOBOPE O UCTO]
unejHoj uiau 60Jbe pehn UACOIONIKO] MOTKHU KOja j& YAaXHYJIa JKUBOT 3aKOHCKHM
pewesuMa. O0e Kao pemiene 3a npodiemMe y MOpoauIH HyAe IPEeKHI oqHoca y
KOjeM je JIONLIO JI0 HACHJba, YMECTO Jia TI0 yTiieay Ha [lopoquvHu 3aK0H y CIIy-
4ajy NOCTOjara KeJbe 32 Pa3BOJIOM Opaka MOHY/JIE MOCTYIaK NOCPEI0BaKka Yy
BUIY MUpema WK Haromoe.>* 11 3a 0Bo pelerse je 3aciryHa Beh moMeHyTa Te-
MeJbHA JIoTMa pajinKaiHe (PeMUHHCTHYKE KPUMUHOIIOTH]E: MTOPOJUIIA je JIOIIA.
3060r Tora je 3akoH IIPENyH peliekha Koja MpyXkKajy 3alITUTY U IMOAPIIKY KPTBU
HACWJba,> aJii HEMa HUTH jEJHY Mepy 3allTUTE U MOAPIIKE mopoauiu. Yak u
yMepeHa peMUHUCTHYKA KPIMUHOJIOTHja TIPU3HAje MUPEHE U IIOCPEIOBAHE Kao
JIeJIOTBOPHE Mepe MPOTHB HACHJbA y MOPOIUIIH,>® pagnKkaiHa — He. Tako he 3akoH
MIPY>KUTH TOAPIIKY XKPTBH KOja Ou 0€3 e OKJIeBasa a YUYECTBY]Y Y KpUBUYHOM
[POroHy HaCHJIHUKA,’’ Makap ¥ Ha IITETY ONCTaHKa HCHE CONCTBEHE MOPOJIHUIIE.
3akoH ce He 00a3npe Ha YMHEHUITY Ja he mopex Tora mrto je Beh xpTBa HacHba,

32 Ibid.

3 R. Dobash, E. Dobash, 325.

34113, ui. 229-246.

35 3akon, wi. 29-31.

36 S. Miller, L. Tovanni, ,,Using Restorative Justice for Gendered Violence: Success with
Postconviction Model®, Feminist Criminology, 4/2013, 262.

37J. Belknap et al, “The Levels and Roles of Social and Institutional Support Reported by
Survivors of Intimate Partner Abuse”, Feminist Criminology, 4/2009, 378.

362



36o0puuk pagosa [IpasHor gaxynrera y HoBom Cany, 2/2022

Ta WCTa YKE€HA MOXE TIOCTATH M KPTBA CONCTBEHE IMPEHATJLEHOCTH Y K0joj he m3-
ryoutu nopoauny. Ocum oBora Tpeba uctahu 1a je 3akoH 3a cee Moryhe ciyya-
jeBe HacWJba y TIOPOJIUIIH IMOHYAMO CaMO jeIHO PEIIehe, pa3Bajarkbe YJIaHOBA U
3a0paHy onmrema Mel)y \uMa, HaKo je TUTepapHu FeHrje JaBHO HAIUcao ,,1a je
cBaka HecpehHa mopoauia HecpehHa Ha ¢Boj HaumH. Kako je moryhe na 3ako-
HOZaBall HUje YBUAECO Jla CBAKOM MMOCEOHOM CIyuajy HacuJba Y IOPOIULIU OATO-
Bapa jeqHako rmoceOHa xuTHa Mepa? TakBa periema je Hayka Beh o3HauMIIa Kao
nenorBopuuja.>® Ha kpajy kpajeBa, TakBO peliemne je 3akon Beh mpeaBuaeo 3a
XKPTBY. AKO ce Beh 3a wy u3pal)yje MHINBHIYaTHH IUIAH 3aIITHTE U MOApIIKe’’
3amTO HE OM MOTJIe M MHIUBU/yallHE XUTHE Mepe 3a HACUITHHUKE?

Kaxko je Mmoryhe nma nBa 3akoHa KOjH Cy IO CBPCH OKPEHYTH peliaBamy Mpo-
OneMa y mOpoAMLIM HYJI€ TAaKO Pa3IMunuTe Mepe 3a UCTO (HJIM OapeM CIIMYHO) OCHM
aKO WX HUje HaJlaXHyJia TOTIYHO pa3lIn4YKuTa 3aKOHO/IaBHa nonuTruka? Hema cym-
We 1a je To Hoceha naeja pagukaine GeMUHUCTUIKE KPUMHUHOJIOTHje TpemMa
KO0jOj MYIITKAPIIA OCTBAPY]y HEKY HABOIHY KOHTPOJY HaJl JKHBOTHMA CBOJHX XKe-
Ha. Mepe, Kao WITO Cy XUTHE Mepe U3 3aKoHa, UMajy CBpXY Ja jkKeHama ,,BpaTe
KOHTPOJIY HaJl BbHXOBHM aKTHBHOCTHMA, TeIUMa U kuBOTHMa 4 TrMe 1rto he
MyIKapia Gu3nYKy OICTPaHUTH U3 Kylie U Ha CUITy IPEKUHYTH onmreme. U3
OBOTA j€ jJacHO Ja je CBpXa XUTHHUX Mepa YCMEpeHa Ka YMUIJLEHUM MTOTpedama
JKeHa, a He CTBApHUM MOTpedamMa MOpOoanLIE.

4. 3AKJbYUAK

Kana je jenan 3akoH JOHET Ha OBAaKO jeIHOCTPAH HauMH, clienehu caMo je-
HY IIKOJy KPUMHHOJIOIIKOT MUIIIJBEHa, Beh KpUTHKOBaHY Kao HaAyYHO HEOCHO-
BaHy U onTepeheHy HIeoI0MKOM MOTPEOHOM Jla Ce OIpaB/ajy OCHOBHE HJIC)e
panukamHoOr eMUHU3MA, HHje HU Ty7IO0 /1 j€ OlleHa JIeIOTBOPHOCTH TaKBOT 3aKOHA
0/l CTpaHe UCTHX aKTepa jeJIHAKO jeHOCTpaHa U UCKJbyunBa. OlCHHUBATH jeaH
3aKOH Ha OBAaKO TOBPIIAH HauWH, Olewkyjyhn caMo jeman noka3artess Je0TBOP-
HOCTH jaCHO I'OBOPH Jia HOCHOIIM TaKBOT CTaBa HUCY KOPUCTHIIM BHILE MEpUia
HU Ka/1a Cy OICHHBAJIN OTPeOy TOHOIICHA jeTHOT OBAaKBOT 3aKOHA. JeTHOCTpaH
Y UCKJBYUYMB MPUCTYN KPUMHUHAIHOIOINTHYKO] OLIEHU MOTpede HEeKOT 3aKoHa
JIa0 je Kao MPOU3BOJI JeTHAKO jeTHOCTPAHY U UCKIJBYUHBY OIIEHY JI€JI0TBOPHOCTH
uctor. Huje caj HU BaKHO Koje je TO MepHJIo. Y OBOM Cly4ajy OO je HaBOIHO
BHCOK Opoj *eHa yOujeHuX y Hacuiby y nopoauiu. CymTrHa je aa je Hemoryhe

3 G. Murphy-Weiss, W. Roberts, D. Miles, “One Size Does not Fit All: a Case Study of an
Alternative Intimate Partner Violence Court”, Feminist Criminology, 4/2015, 360-363.

39 3akon, wi. 31.

40 A. Durfee, “Victim Narratives, Legal Representation and Domestic Violence Civil Pro-
tection Orders”, Feminist Criminology, 1/2009, 8.
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HAY4YHO OMPAaBJIaHO KOPUCTUTH CAMO jeTHO KPHMHHAITHOMOIUTHYKO MEPHUIIO, HH
KaJia ce IOHOCE 3aKOHH, HUTH KaJla Ce OLeibYje BbUX0Ba JeIOTBOPHOCT.

VY caydajy 3akoH 0 clipedaBamy HACHIba y TIOPOIUIIH TO Cy OMIIH 00pacu
panukanHe GpeMHUHUCTUYIKE KPUMUHOJIOTHj€ KOjU CaB MPoOJIeM Hacuiba y Opo-
JIUITY CBOJIC Ha JeTHO: HeKa MUTCKA MOTpeda MyIKapara Jga KOHTPOJIHIITY CeKCy-
aJTHOCT ’eHa ca KojuMa xuBe. M To je cBe. HuTu jenan apyru MHAMBHAYATHH
WA KOJIEKTUBHU (PaKTOp KpUMHUHAJIUTETa HE TTOCTOjU KAao peJieBaHTaH 3a 00ja-
HIaBabe 0BE colMjaHonaroouke nojase y Cpouju. CBe mounmme ca TOM Ha-
BOJHOM TIOTPeOOM U ca HOoM 3aBpiraBa. CBe ce boMe 00jalrmaBa, H CBE CE lhbOME
OIpaB/aBa.

OBIie HUje MUTakE J1a JTH je Opoj JKeHa YOHjeHUX Y HACHJBY Y TIOPOIUIIH Be-
JIUK WJIM MaJId, OMHOCHO JIa JI C€ HA OCHOBY Hbera MOKe 3aKJbYUUTH Ja je 3aKoH
3aka3ao. [IuTame je a Jiu je HOpMAaITHO MOTa3|uTH CBE Pe3yJiTaTe paja Ha U3rpa-
U jeHEe ypeaHe ONUTHKe Cy30ijamba KpuMuHanuTeTa y CpOuju paau Hacusba
y noponunu? Jla v je HopMaTHO 11a ce 63 HKaKBe HayUHe aHaJIM3e JOHOCE 3aK0-
HU KOjU TaKO CHaXKHO 3aAHpYy Y chepy Koja je Tako JyOOKO MpUBaTHA U MHTUMHA,
KOja je Tako HeOOWYHO CBOjCTBEHA MOTBPIAN HACHTUTETA YOBEKOBE TUIHOCTH Y
CPIICKOM JPYIITBY Kao 1ITO je mopoauna. Oarosop ce cam Hamehe: He. Humra
JIPyTO HE OJINYaBa YOBEKA KA0 YCIIENIHY Je/IMHKY Y O4MMa IPpyTUX oj1 ciezehe Be
JIpYLITBEHE YCTaHOBE: TOpoauia 1 o3uB. OBUM 3aKOHOM, Ap>KaBa je HacpHyJia
Ha jeJlaH OJ Ta JIBa CTyOa 06€3 NKaKBOT OCBPTAa Ha IOJI0XKAa] TTIOPOIHIIC Y CPIICKO]
KynTypu.t!

VY Hamoj KyJaTypH CBOjJCTBEHOM JTOKHUBJHA]y TTOPOIHIIC U MTOPOTMITHOT KH-
BOTa HUCY CBOjCTBEHA JbYJICKa IIpaBa Hero NopoInyHe o0aBe3e, Hije CBOjCTBEHO
pasnBajame WIaHOBA TIOPOAUIIE, HETO HIXOBO MM03ajeNHIMYaBame. Hama Huje cBoj-
CTBEHO yJaJbaBame JbyIU jeIHUX O IPYTUX HEroBO HBUXOBO cabupame. Hama
HUje CBOJCTBEHA MPOTECTAHTCKA WHIUBUAYAJTHUCTUYKA KYJITypa ¥ 3a by Kapak-
TEPUCTHYHA €THKA CAMOOMTHE M CAMOXKHMBE jeIMHKE KOja UCTpajaBa Ha OHOME
IITO jOj MpHTIaaa. YIIpaBo 0OpHYTO, y BEPCKO] ETUIIM UCTOYHE ITPaBOCIaBHE IIp-
KBe HagMohHa je mpeAcTaBa jeAMHKE Koja ce y APYIITBEHUM yCTaHOBaMa Koje Cy
onmuelke cabpama U OKyIlJbarka (MMOpOoaHIla HIIP.) y3BHINIaBa oapuayhu ce cBoje
ceOMYHOCTH U Aajbe 3aapxkaBajyhu cBojy muuHocT. OHO IITO Y HaMa OCTaje Kaaa
HJIEMO KPO3 KUBOT O0AIIMBAEM JKEJhE 3a IMPAaBOM TO je ocehame MyKHOCTH.
Kana ce jemHoM n300prMO ca IPUPOAHUM HArOHOM 3a Y3UMamEeM, OHO LITO Mpe-
0CTaje je JkeJba XpuIlrhaHcke eTHKe 3a TaBarbeM.

OBakBH 3aKOHH, 32CHOBAHH Ha yOOKO HEHAyYHHUM apryMEHTHMA, JOHETH Y3
MMOTITYHO HEyBa)kKaBamke HEKOM JAPYIITBY CBOjCTBEHE KYJIType M 00MIaja, HAMET-

41 Naegler amenyje 1a ce ucTpakuBamba y (EMUHUCTHUYKO] U KYJITYPHOj KPUMHUHOJIOTH)H
MPOXMY jep MoTry U Tpebanu Ou 1a Hayde jenHo ox apyror: L. Naegler, S. Salman, ,,Cultural Cri-
minology and Cultural Consciousness: Moving Feminist Theory from Margin to Center*, Feminist
Criminology, 4/2016, 371
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HYTH CIIOJba M HATAXHYTHU JSTHUM IIPOCTHUM, jJSTHOCTPAHUM BHUI)CHEM CBETA U
Y3POYHONOCIEIUYHHUX BE3a y lbeMY, OCYl)eHH Cy y CBAaKOM JIPYLITBY Ha CyKoO ca
3[PaBUM Pa3yMOM U MOCICIUYHO Ha Heycnex. Tako Ja je CyBHUIIIHA CBaKa OlleHa
JeIOTBOPHOCTHU 3aKoHa JjaTa Ha OCHOBY Opoja yOMjeHUX jKeHa Y HacuJby y IOpO-
numy. PagukarauM GeMUHHCTHMA je OHO OMJIO KJBYYHO TPHUINKOM H3pajae 3a-
KOHa, 3aTO I'a ¥ KOPUCTE KaJa OLEY]y HEeroBy nen0TBOpHOCT. MelhyTum, Konu-
KO je OWJIO TIOTPENTHO Taja, TOJHWKO je MOTPENTHO U TaHac Kaja ce y3 moMoh
Era olemyje AeJOTBOPHOCT akTa. HUTH jeHO OBako jeMHOCTpPaHO, IPOCTO H
MOBPIITHO Bul)erbe CoKeHe [eJIMHEe YHHHIIAIA KOJU YTUYY Ha HACHJbE Y TIOPOJIHU-
¥, Kao LITO je OHO pajuKalHe (eMHUHHCTUUKE KPUMHHOJOTH]E, HE MOXKE JIaTH
JIETIOTBOPaH KPUMHUHATHOIIOJUTUYKH OTOBOP Ha hera. OBO HAPOUNUTO BAXKH aKO
je oHO y cyKko0y ca HaJIMONHOM €THKOM U KYJITYPOM APYIITBa*? Koje je y MUTaby.
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How Feminist Criminology Shapes Legislative Reaction
to Familiy Violence in Serbia

Abstract: Author deals with a problem of a justification of the leading ideas
that inspired new Code on Prevention of Family Violence in Serbia. Author pro-
ofs assumption that the Code is grounded on a basic premisses of the, so called,
radical feminist criminology regarding family violence. After short retrospect to
elementary rules of a scientifically founded criminal policy, in the second part
author exhibit the origin of this legislative solution. Out of it becomes clear that
this is a piece of legislation special to totality of legal system which bears the
burden of a suppression of family violence in Serbian society, whose substance
was compiled by the group of NGO of a radical feministic orientation. In the third,
central part of the paper, author proofs the origin of a specific doctrines in the
Code by comparison with key tenets of this extreme and radical school of crimi-
nological thought. Author concludes that they are nothing more but an unscien-
tific attempt to shroud radical feministic ideas behind a mask of a scientific di-
scipline — ethology of a crime. At the very end author illustrated aforementioned
comparison with negative effects of a Code to family in Serbian society. In the
same time author criticise total legislative indifference toward prevailing culture
and values of a society in which the Code should apply.
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