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I[TPABO 3AIITUTE )XUBOTHE CPEANHE
Y CPBUIA — UBMEDBY ETUKE TOPUX HAMEPA
1 ETUKE OAT'OBOPHOCTU

Casceiiak: Pag je konyeniupucan na ghopmanue u ipaxiuuyne ipooieme y
obnactuu 3awiiuiie HCUBOUHe Cpegume, Koju HACUYUajy Kao nociequya upoiy-
witarea uiu Hegeiara oplana 3aKOHogagHe u usspuwine giaciuu y Cpouju, ca
Hainackom Ha ciarve y 2020 — of Togunu. ¥ ttlexciuy je uzgpuieHa anaiusa uo3u-
MUBHOT 3AKOHOYABCIIBA U YcalaaeHOCiU gomahux UpasHux ipoiuca ca mehy-
HAPOGHUM JeKIapayujama u KOHGeHYUjama Koje je Haua gpaicasa pamuhurxosaid
(og Ciuoxxonmcke gexknapayuje u Konsenyuje Caseiia Eepoiie o ipahanckoj og-
108OpHOCIUY 30 Willeilly HUpOY3POKOBAHY 00a8/baAeM gelaitiHoOCuU OlidCHe 110
HCUBOTUHY cpeguHy go Hexnapayuje uz Puja), kao u ca espoiickum Jfupexiuueama
(Hupexinuea EY 3a ungyciupujcke emucuje) u Ypegoama (¥Ypegoa opoj 525/2013 o
MOHUMIOPUHTY U U3BEULTUABAILY O eMUCUJaMA TAc08a ca eheKillom ClakieHe bawlitie
U U3BCUTUABATLY O gPYTIUM UHGOPpMAYUJAMA 0g 3HAYA]A 3a KIUMATUCKE UPOMEHE).
Kangugaiuypa 3a pagnoiipagro 4iancitgo y espoiickoj iopoguyu Hapoga obage-
3yje cpiicku dapaameniu u Bragy ga yuune gogauine nailope y upasyy Xapmouu-
s3ayuje nawel ipasa ca espoiickum. Y pagy je sayseiu de lege ferenda tpuciuyii,
ila ayiop obpasnaice HeOUXOGHOCI USMEHA U JOUYHA HU3A 3AKOHA, KAO WO CY
3axon o ipoyenu yiuuyaja Ha HCUBOIHY Cpeguhy, 3aKOH 0 CIUPATUewKoj UpoyeHu
Viuyaja Ha JHcU8OWHy cpeguty, 3aKoH 0 HaKHAgama 3a Kopuuwiherse jagnux gobapa
u 3akon o bypeiuckom cuciuemy, kao u wino opoicel gonouterva Cpiickol ipahanckol
3aKOHUKa (y Kome ou Mopaie Ouiiu pazpeuwiere guieme Koje ciyiasajy cyojexiue
iipasa y kopuwiherby ekoiowke wysicoe Kao UHCUpymMeHiua 3auiiuilie Jcusoiune
cpegune). Yrazawno je na Helpuxeal/bu8o ogciuyiiarbe 0g jegHol 0g theMe bHUX
ipuHyuiia yciianosmenux Puo gexnapayujom, Koju ca cobom goHocu yuinas Hu3
CUIPYKILYPHUX UPOOIEeMA U HeCTOCOOHOCT (DYHKYUOHUCARA KAKO UHCTUUTHYYUje

* UjiaHaK je HaCTao Kao pe3yJITar pajia Ha Hay YHOMCTPaXKuBAuKOM [POJEKTY ,,I[paBHa Tpau-
11ja ¥ HOBH paBHHU n3a3oBu‘ [IpaBHor dakynrera Yuusepsurera y HoBom Cany y 2020. roqunu
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3enenol ghonga, twarko u Huza oplanuzayuja Kojumda je exonoiuja y Qoxycy geiosarvd.
Tocneguye guckpeiianyuje uzmehy namepa ipoxiamosanux Yciasom Cpouje u
Hayuonannom ciupaiueiujom Cpouje 3a ipuciuyiiarne Cpouje u Lpue I'ope Eepoii-
ckoj ynuju uz 2005 1ogune c jegre u 0gcycitéa agek8aiHux aKiueHOCHY 3AKOHO-
gasHe U U3BpuiHe 61aCiiU Y 3amiUutiy HCUSOUIHE cpeguie, ¢ gpyle cuipane, olie-
gajy ce Kkako y u3pazuiiio 10wWum oyenama y iociegroem uzgewiiajuma Eepoiicke
Komucuje u Eepoiicke kanyenapuje 3a Jcugoiiny cpeguty, axo u y 3gpascii6eHoj
VIPOJICEHOCTIU U THOBUWMEHOM CllleileHy cmpiuHociiu éenuxol opoja ipahana Cpouje,
anu u gpylux eepoucKux gpocasa, ycieq WileiHux emMmucuja, OgHoCHO Uoayyuja
8a3gyxa, 60ge u 3emMmuia Ha wepuuiopuju nawe zemswe. Ilopeg tipegnoia 3a u3-
MmeHe ghopmannol okeupa y oonactuu Ilpasa sawiiuitie scusotune cpeguie, y pagy
ce yKkazyje u Ha HeolxogHocCiu Kopuwheroa oHux mexanuzama ipahanckoipaegne
sauitiuiie, Kao Wito je eKonowka uysicoa (yciuanossena 3akoHom o oonuiayu-
onum ognocuma 1978), koja je, o ceojoj upupogu, actio popularis u y iwiom cmuciy
ipuciuyitauna Hajuupem kpyiy cyojexaiua. Ogopana ciuangapga ycilano6/beHUux
Kjoiuo iipoiiokonom u basenckom xoneenyujom ou, wupoxum kopuuiherem 0ol
iipoyecHol UHCTUPYMeHTUd, OUnd Clias/bend He Camo Y pyKe UpegciiasHUKa 3aKo-
HOgagHe u u3epuine, eeli, YCio8HO peueHo u cygeke 8aaciuu (YCi068Ho, HapAGHOo,
3001 Wola Wilo CYgosu MOTy OgaAyHUBATUY CAMO YKOIUKO CIUPAHA Y UOCULYUKY
HOKpeHe UapHUYHY WyncOy, aiu He U HA OCHOBY COUCIUBeHe UHUYUjatuuse).

Kwyune peuu: scusoiina cpeguna, xapmonusayuja upasrHux upouuca, exo-
JowKa wyxcoa.

ITPABO HA 3IPABY )XMBOTHY CPE/IUHY —
MEDBYHAPO/IHU HOPMATHNBHU OKBHP

VY KOJIOKBHjaJTHOM TOBOPY BEOMa 4eCTO Harjamasamo Ja ,,ipupoja He Mo-
3Haje rpaHuIe’. YrpoKaBame eKOCUCTEMA Y JeHO] P)KaBU HEMUHOBHO yTHYE Ha
CTame YOBEKOBE OKOJIMHE Y IPYTUM 3eMJbaMa, TIOHeKa ] ¥ Ha 1eJI0] TIaHeTH. 300r
tora je u [IpaBo )KUBOTHE cpelrHe, Ipe CBera, yreMeJbeHo Ha MeljyHapoJHuM
NpaBHUM aKTHMa, KOju OMBajy paTH()UKOBAHH M MHKOPIIOPUCAHU Y HAIIMOHATHE
npaBHE cUcTeMe. Y OBOM OjieJbKy ykazaheMo Ha OHe JieKjapalivje, KOHBEHIHje
U Mel)yHapoaHe yroBope, Ha KOjiMa je yTeMeJbeHa OBa TpaHa ImpaBa, Kako IJIo-
0aJIHO, TAKO M Y HAIIIOj 3€MJBH.

[MpuHnun ga je mpaBo Ha 3ApaBy KMBOTHY CPEIMHY jEIHO O OCHOBHHX
JBYJICKUX TIpaBa yreMmeJbriia je Takozsana CTOKXOJIMCKa Jaekapaiuja uz 1972!
(myH Ha3uB oBoOT JA0KyMeHTa je [leknapanuja Kondepenuuje YjeaumeHnx Hauja

! Declaration of the United Nations Conference on the Human Environment, http:/www.
unep.org/Documents.Multilingual/Default.asp?documentid=97&articleid=1503
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0 JKHBOTHO] CPEAWHN), Ka0 M aKIIMOHH TIJIaH 3a )KUBOTHY CPEANHY KOJHU j& JTOHET
paau cripoBohema y J1esio oBor JoKyMeHTa. JloHeTa je ka0 KPYHCKH TOKYMEHT
Koudepennuje YjenumeHnx HamMja 0 )KUBOTHO] CpeAUHHU (OApKaHE y TIIaBHOM
rpany LlBencke y jyny 1972), npse rinodanne KoHpepeHIUje y UCTOPUjU YHja je
OCHOBHA TeMa OWJIa 3alITHTa )KUBOTHE CPEIUHE.

CranHOCT M CTaOMJIHOCT CpelicCTaBa HaMEHEeHUX 00e30ehuBamy 31paBor
YKABOTHOT OKPYKeHa, Koja He O 3aBHUCHUJIA O] CBAKOJ00HE T0Ope BOJHE TOHOCH-
nana oanyka, Moryhe je, usmel)y ocrasnor, 00e30eJUTH MPUMEHOM Hauena ,,3ara-
huau mnaha®, xoje je y mehyHapomxHo mpaBo u mpakcy yBeaeHo Jlexirapariujom
VYjeaumeHnX HalMja 0 )XKUBOTHO] CPEIMHU U pa3Bojy, JOHETo] y Pro ne sxkaneupy
1992 (Puo nexnaparja).> [Ipema nmpunIiuny 6poj 16 oBe mexmapariuje: ,,HaIro-
HaJIHE BJIACTH Tpeda Jla HaCTOje J1a TPOMOBUIIY UHTEPHAIN3AIU]Y TPOIIKOBA
3aIITHTE )KUBOTHE CPEIUHE U YITOTPeOy eKOHOMCKUX HHCTpyMEHaTa, y3uMajyhu
y 003up mpucTyn Aa 3araljuBad y NpUHIUIY CHOCH TPOLIKOBE 3araljema, y3uma-
jyhu y 003up jaBHE mHTEpec 1 0e3 HapyliaBama MeljyHapoaHe TProBHHE U WH-
Bectunuja“. Konsenuuja Casera EBporne o rpal)anckoj OoATOBOPHOCTH 32 IITETY
MIPOY3POKOBaHy 00aBJBAM-EM JETaTHOCTH OIACHE IO JKUBOTHY cpeauHy’ u3 1993.
roauHe, nonazehu ox Hauena ,,3arahuBau muaha®, cTBapa MpeTHOCTaBKE KOjUM
OmBa oJIaKIIIaH TePET NOKa3HuBarba JUIMMa KOja IMajy aKTUBHY JISTUTUMAITH]Y Y
MOCTYILMMa HaKHaJE IITeTe y 00JacTH 3alITUTE KUBOTHE cpeauHe. tbom ce
yTBphyje 00jeKTHBHA OATOBOPHOCT OHUX (DM3WYKUX W MPAaBHUX JINIA, KOja 00a-
BJbajy OMAcHE JENaTHOCTH, JaKiie OATOBOPHOCT HacTyma 6e3 003upa Ha KPUBHUILY
BPIIHOIA OITACHE JICTIATHOCTH.

[lopen HaBegeHMX akaTa, C 003UPOM Ha TO Ja Hallla 3eMJba UMa CTaTyC KaH-
IAaTa 3a WIAHCTBO Y EBPOIICKO] YHHjH, 3a CPIICKO MpaBo TocebaH 3Hawaj Ma Xap-
MOHHU30Bamb€ HaIIET MPaBHOI CUCTEMa ca TaAKO3BaHUM ,,acquis communautaire’
—paBoM EBporncke yamje. Y unany 191. Yroopa o ¢pyHkinonucamy EBporicke
yHHje* HarJIameHo je, MPBUM CTABOM, JIa MIOJIMTHKA YHHje y 00JaCTH )KUBOTHE
Cpe/He JIOPUHOCH OCTBAPHUBAY ClieiehnX UJbeBa: 04yBamy, 3aITUTH U I10-
0oJbllIalby KBAJIIMTETA KUBOTHE CPEJUHE; 3AIITHTH 3/IpaBjba JbYIU; MYJAPOM H
palroHaIHOM KOpHIThewny NPUPOTHUX pecypca; MOJACTHIIAkY Mepa Ha MelyHa-
POJHOM HHBOY, 32 pelllaBambe PErHOHAIHHUX FIIH TJI00aTHUX TTPO0IIeMa JKUBOTHE
CpenuHe, a HapouuTo y O0pOU MPOTHB KIUMATCKUX MPOMEHA. YTOBOpP Y CTaBy
JIPYTOM MCTOT YiaHa HarjallaBa Jia Cy TEMEJbHH MPHUHIIMITN Ha KOjJUMa IMOYUBa

2 Rio declaration on environment and development (Puo nexapaiiija o )KHBOTHOj CPEIHHA
1 pa3eojy u3 1992.) https://www.un.org/en/development/desa/population/migration/generalassembly/
docs/globalcompact/A_ CONF.151 26 Vol.I Declaration.pdf

3 Convention on Civil Liability for Damage Resulting from Activities Dangerous to the En-
vironment, Lugano, 21.V1.1993

4 Consolidated versions of the Treaty on European Union and the Treaty on the Functioning
of the European Union (TFEU) [2016] OJ C202/1.
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€BPOIICKA EKOJIOIIKA MOJIUTUKA: HAYENO MPEOCTPONKHOCTH U IPEBEHTUBHOT JIEJI0-
Bama, HAYEJIO JIa IITETY HAHETY JKUBOTHO] CPEIIMHH ITPBEHCTBEHO Tpeba OTKIIa-
BaTH Ha U3BOPY W Hadeny na 3arahuBad miaha. Y oBoMm TekcTy hemo moceOHy
MaXEYy MMOCBETUTH OHUM CETMEHTHMA CPIICKOT MpaBa 3allITUTE )KUBOTHE CPEIIU-
HE KOjH HUCY Y 3HAYajHO] MEPH WJIM HUCY YOIIIITE yCarjalleHu ca eBPOTICKUM
MpaBHUM MPONUCHMA, JAeKIapaljama u u3Bemrajuma Esponcke Komucuje, kao
Y MIPaBHUM ¥ IPAKTHYHUM MPoOIIeMUMa KOjU MPOU3JIa3e U3 TAKBOT OJHOCA Mpe-
Ma [IpaBy 3alITHTE )KUBOTHE CPEIMHE.

CPIICKO EKOJIOIIKO ITPABO U ITPAKCA — UBMEDBY
JEKIIAPATUBHOI 3AJIATAA 1 HEAJIEKBATHOI" IEJIABA

Beh najBuiu npaBHuM akToM, YctaBoM Penyonuke CpOuje, y mpBOM cTaBy
uyiaHa 74 je, y ckiany ca onpendama CTOKXOIMCKe JeKiIapaluje, TpoKJIaMOBaHO
npaBo cBakor rpahaHrHa Ha ,,37paBy )KHBOTHY CPEIHHY U Ha OJaroBpeMeHO M
MOTITYHO 00aBeIITaBamkbe O leHOM cTamy . ONrOBOPHOCT 3a UyBarkhe U M000Ib-
[IaBame KUBOTHE CPEAMHE MPOMHCaHa je Y UICTOM 4YJIaHy Kao OMIITa AY>KHOCT,
ca oceOHMM HarJaIaBameM OJITOBOPHOCTH PEMYOIINYKAX U TOKPAJUHCKUX Opra-
Ha y obnactu ekosoruje. HarnamasaMmo, IpuToM, Aa cy HaAJIeKHOCTH OKpajuHe
y 00JacTH ynpaBibama IIyMamMa, HHCIEKIIM]CKOT Haa30pa U ras3oBama Halno-
HaJIHUM nlapkoM Dpy1ika ropa yKHHYTe WM 3Ha4ajHO pelyKOBaHEe y IPETXOAHUX
HEKOJIMKO TOAMHA, PA3IMYUTUM NPAaBHUM aKTHMa. 3aKOH O 3aIITHUTH KHBOTHE
cpennHe, BoheH ciioBoM YcTaBa, eHyMepaTHBHOM METOAOM Je(HHHUIIIE TAKO3BaHE
,,CYOjeKTe cucTeMa 3aIlITHTe )KUBOTHE CpEINHE, CBPCTaBajyhu y Ty rpyny: Pemy-
onuky CpOujy; ayTOHOMHY TIOKpajUHy; ONIITHHE, OMHOCHO I'pajoBe; mpeayseha,
npyra nmomaha m cTpaHa mpaBHA JTWIA U IPEIYy3€THUKE KOJH Yy 00aBIbamy MpH-
BpEIHE U JIpyTe JIENaTHOCTH KOPUCTE MPHUPOJHE BPEAHOCTH, YTPOKABA]y WIIH
3araljyjy ’KUBOTHY CpeIHHY; HAyYHE U CTPy4YHE OpTaHHU3aIlHje U IPYyTe jaBHE
ciyx0e, kao u rpahane, rpyne rpahana, BUX0OBa yApYyKema, TpodecuoHaaHe
WM IpyTe OpraHusanuje.’

VY mecroj Tauku Tpeher onespka Tpeher nornasiba Hanmonanue crpareruje
Cpb6uje 3a npuctyname Cpouje u l{pue ['ope EBporickoj yauju uz 2005 rogusne,’
HABEJICHO je /14 je ,,I[UJb aKTUBHOCTH U Mepa y 00JIaCTH )KMBOTHE CPEUHE CTBa-
pame yciioBa 3a mpriarohaBame CTpyKType U JUHAMUKE TPUBPEIHNX U APYTHX

5 3aKOH 0 3alITUTH KUBOTHE cpeane, (,Ci. rmacauk PC*, 6p. 135/2004, 36/2009, 36/2009
— np. 3aKkoH, 72/2009 — np. 3akoH, 43/2011 — omnyka YC, 14/2016, 76/2018, 95/2018 — np. 3axoH u
95/2018 — np. 3akoH

% Hanmonanua crpareruja Cpouje 3a npucryname Cpouje u Lipue T'ope EBporickoj yHuju,
Kanuenapuja 3a npuapysxusame EBpornickoj yuuju Bnage Penyonuke Cp6uje, [Ipemuc noo, beo-
rpazx, 2005 ronune
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JIENIAaTHOCTH, OTHOCHO TIPOIIeca Y dKUBOTHO] CPEIMHU, TAKO JIa Ce 33]J0BOJbaBAbEM
norpeda cajallkbuX reHepanrja He yrpoxkasa npaBo Oynyhux renepanuja Ha
3[[paBYy JKUBOTHY CPEIMHY, Ha HICTOM W BHIIIEM HUBOY.

Jlaxiie, CBU MpaBHH MIPOMKCH KOjH PErYJIUINY 00JacT eKoIoruje, ox YcraBa
Kao HajBHUIIIET MPABHOT aKTa, T1a JI0 3aKOHA U TIOJ[3aKOHCKHX aKarta, Kao U Mporpam-
CKUX JJOKyMEHaTa IOHETUX y MPOIECY EBPOIICKUX WHTETpaIlfja HarjlalaBpajy
er3UCTEHITHjaTHy Ba)KHOCT OBE 00JacTH. Y JOMEHY €THUKE MOOpUX Hamepa u
JICKJTAPaTUBHOT 3aj1ararma 3a J0CTH3akhe HajBUIIUX CTaHIap/ia y 00JIaCTH 3aIITUTE
KUBOTHE cpenuHe, CpOrja ocTaBiba yTHUCAK APKaBe ¥ KOjOj MTOCTOjU BUCOK HIBO
€KOJIOIIKE CBECTH M CHa)KHA BOJbA JOHOCHJIALA OJIYyKA /1a CE Ta CBECT MPETOUH
y KoHKpeTHe pe3ynrare. OBaj pax mahe onroBop Ha MUTALE J1a JIX je TAKO M Ha
TUTaHy €THKE OATOBOPHOCTH M J1a JIM je PEATHO CTae y 0BOj 00JIacTH MakKap Ipu-
OMKHO cTeueHoj uMIpecHju. brhe m3HeT U HU3 Mpeora Koju he ce oqHOCHTH
Ha MpaBHE MPOIHUCE KOje je HEOMXOAHO U3MEHUTHU U JOMYHHUTH WIH AOHETH Y
HapEeTHOM NIEPUOTY.

VYrpkoc cBeMy HaBeJCHOM, IPEACTABHULIN 3aKOHOJABHE U M3BPILHE BIACTH,
Ha)KaJIOCT, HUCY yCaTJIaCHIIA CBOje NIEJI0Bark¢ Y 0BOj 00JacTh ca Beh HaBeIeHUM
wiaHoM 74 YcraBa PenyOnuke CpOuje. 3akoHOIaBall Ce, CBOjJUM HEIOCTYTAbEM,
orymiaBa o 006aBe3y aa 006e30enu OMIITE IMPAaBO Ha 37[paBy JKUBOTHY CPESIUHY U
Ha 0JIaTOBPEMEHO U MOTITYHO 00aBEIITaBAKhE O FhbeHOM CTakby, a M3BPIIHA BIACT
TO YWHHU ycKpahuBameM nHpopManmja rpaharmma Cporje 0 HUBOY 1 KOOHUM TI0-
cleAnIaMa MmoyIyja Ba3ayxa, Bojie M 3eMJbe Ha IPOCTOPY Hallle APKaBe, Kao U
HEJOHOIIEHEM OIroBapajyhux ypenada, uiii 9eCTOM JOIHOM y FhBHXOBOM YCBa-
jamy u umieMmentanuju. [lopen Tora, Ha TepeT 3aKOHO/ABIIA CE MOXKE CTABUTH
OKOJIHOCT Ja YMTaB HU3 Beh JIOHETUX 3aKOHA U3HCKY)y XUTHE U3MEHE U JIOMTyHE
Y XapMOHH3AIIH]y Ca EBPOIICKUM TUPEKTHBaMa — 0] 3aKOHA O IIPOIICHH yTHI[aja Ha
YKHBOTHY CPeIMHY’ 1 3aKOHA O CTPATEIIKO] IPOIEHH YTHIIAja Ha JKMBOTHY CPEIHU-
HY, CBE JI0 3aKOHa O HaKHaJaMa 3a Kopuiihemwe jaBHuX qo0apa u 3akoHa o OyeT-
CKOM CHCTEMY, a Jla T¢ M3MEHE U ToNyHe Beh romnaamMa He OMBajy peanm30oBaHe.

Haxo je na auBoy EBporicke ynuje jour 2013 rogune ycBojena Ypeada 0poj
525/2013 0 MOHUTOPHUHTY W HU3BEIITABAIY O EMHUCHjaMa racoBa ca epeKToM cTa-
KJIeHe OalliTe U M3BEIITaBakby O IPYTUM HH(OpMaIlijaMa o] 3Ha4aja 32 KIIMMAaTCKe
mpomene?, y Cpouju je 3aKoH 0 KIMMATCKUM IIpOMeHaMa JOHET TeK y MapTy 2021.°
OBuM 3ak0HOM ypeljyje ce cucTeM 3a orpaHHueHEe eMUCH]ja racoBa ca e(heKToM

7 3aKOH O IIPOLICHH YTHI[aja Ha )KUBOTHY CPEUHY, ,,Cityk0eHH riiacHuk Peny6nuke Cpouje’,
6poj 135/2004 i 36/2009

8 Regulation (EU) No 525/2013 of the European Parliament and of the Council of 21 May
2013 on a mechanism for monitoring and reporting greenhouse gas emissions and for reporting
other information at national and Union level relevant to climate change and repealing Decision
No 280/2004/EC Text with EEA relevance

9 3aKOH 0 KJIMMAaTCKUM IpoMeHama, ,,CiryxOeHu rimacauk PC*, 6p. 26/2021
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crakiene Oamre (y masbeM Tekety: GHG) u 3a mpunarohaBame Ha M3MEHEHE KITH-
MaTCKe YCJIOBE, MOHUTOPHHT U M3BEIITABAKE O CTPATETHjU HUCKOYTJbEHUYHOT
pa3Boja v ’lbeHOM YHaIpehemy, mporpaMu mpuiiaroaBama Ha H3MEHCHE KITMMAT-
CKE yCJIOBE, IOHOLICHE CTPaTeruje HUCKOYTJbeHUYHOT pa3Boja v mporpama npu-
JarohaBama Ha H3MEHEHE KIIMMAaTCKE YCIIOBe, M3aBamke qo3Boa 3a emucuje GHG
orepaTepy MocTpojena, H3/1aBambe 0100pemha Ha MJIaH MOHUTOPHHTA aBHO OIlepa-
Tepa, MOHUTOPHHT, U3BEIITABALE, BepU(DUKAIIN]Y U aKPEIUTAIIH]Y BEPUPUKATO-
pa, aIMUHUCTPATHBHE TaKCe, HAA30p U Apyra MUTamba Ol 3Hauaja 3a OrpaHuyeHe
emucrja GHG u npuarohasame Ha n3Mermene kiaumarcke ycmose'?. Hamamo ce
na he KOHaYHO ycBajame OBOT, CHCTEMCKOT 3aKOHA, Y 00J1acTH 3aIUTUTE KUBOTHE
cpenrHe OMOTYRHUTH OCTBapHBamke BUAJBHBUX ITOMAKa.

Hopmarusna nenatnoct Cxynmrune Cpouje y 2020 y obnactu 3amTuTe
YKWBOTHE CPEIMHE HU MPUOJIFHKHO HHUje OATOBOPHIIA HAa M3a30BE Koju ce Hamehy,
YIPKOC AYTOrofuIIBuM yroszopemnuMma Esporicke Komucuje Ha cymTHHCKE MTpo-
Oieme y oBOj 00acTH, U IOTPEOH 11a ce, 300T KOH3UCTEHTHOCTH €KOJIOIITKHX
npornuca, HeKM MpaBHU MPOIKUCH JIOHECY, @ HeKU n3MeHe. 3MeHa moMeHyTux
3aKOHa O MPOLIEHHU YTHUIaja Ha KUBOTHY CPEIMHY HEOIXOAHA je, 3aTO IITO OBH
[PaBHH MPOMUCH HHUCY YCArTAlICHN ca 3aKOHOM O IUIaHUparby U U3rpaamu,'!
(IITO je HEOMXOIHO Paly eTepPMUHHUCAhA TPEHYTKA Y KOME Ce BPIIH IPOIeHa
yTHLAja y OTHOCY Ha MOMEHAT W3/1aBamba rpal)eBUHCKE 03BOJIE), KA0 HU ca IPyTUM
3akoHUMA. M3MeHa 3akoHa 0 HaKHaIaMa 3a Kopuirheme jaBHIX go0apa CTBOPH-
na OM yclioBe 3a MpUMEHY Hauena ,,3arahjuBau miaha‘, kojer ce cprcke HHCTUTY-
[Ihje, y OBOM TPEHYTKY, IPUIPKaBajy camo IeTuMUIHO. O MOTpeOn TOHOIICHE
Cprckor rpalaHckor 3aKOHHKa M HETOBOM 3Havajy y obnactu [IpaBa kxuBOTHe
cpenmHe roBopuheMo y cienehem moriaBiby.

Jenunu 3akoHM KOju Cy NoHEeTH y TOKy 2020, a jeTHUM JIeJIOM ce A0THYY H
3aIITATE KUBOTHE CPENUHE (TOAYIIIE, CaMO Ha JISTY TEPUTOPHjE HAIIIE 3eMJIbE) CY:
3akoH o noTBphuBamy Crnopasyma u3mely Brane Pemy6nuke Cpbuje u Bnane
PymyH#uje o capaibi y 001aCTH OAPYKHUBOT YITpaBJbarba MPEeKOrPaHMYHAM Boiama,
3akoH o noTBphuBamy Crnopaszyma usmely Brane Pemy6nuke Cpbuje u Bnane
Malapcke o capaamu y 00JacTH OP’KUBOT YIIPaBJbarba MPEKOTPaHUIHIM BOJa-
Ma U CITHBOBUMA OJ1 33jeIHUYKOT HHTepeca'’ u 3akoH o moTBphuBamy Cropaszyma

10 TlorneaaTy MpBH YJiaH HalpTa 3aKOHa O KIIMMATCKUM IIPOMEHaMa Ha ajpecu MuHHCTap-
CTBa 3allITUTE XXUBOTHE cpeaunHe: https:/ www.ekologija.gov.rs/sites/default/files/olddocuments/
Klimatske promene/3. %25D0%259D%25D0%25B0%25D1%2586%25D1%2580%25D1%2582
%25D0%25B8 %25D0%25B7%25D0%25B0%25D0%25BA%25D0%25BE%25D0%25BD%25
D0%25B0/Nacrt-Zakona_ KP.pdf

11 3aK0H 0 TIAHUpakby U U3rpaiby, ,,Cilyk0eHu racHuk Penyosuke Cpouje’, 6p. 72/2009,
81/2009 —ucmp., 64/2010 — omtyka YC, 24/2011, 121/2012, 42/2013 — opyka YC, 50/2013 — oniyka
VC, 98/2013 — opnyka YC, 132/2014, 145/2014, 83/2018, 31/2019, 37/2019 — np. 3axon u 9/2020

12 Cnyx6enn rnacauk PC — Meljynapoauu yropopu®, 6poj 4 oz 5. mapra 2020.

13 Cnyx6enu rnacuuk PC — Meljynapoauu yrosopu®, 6poj 4 ox 5. mapra 2020.
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mmehy Biane Penyonuke Cpouje u Bnage Mahapcke o capanmu y obmactu 3a-
HITUTE )KUBOTHE cpeaune. Kama ysmemo y 003up MeljyHapomHe obaBese Halie
JpXKaBe y 00JIaCTH €KOJIOTHje, Ka0 U aJJapMaHTHO JIOIIE CTahe )KMBOTHE CPEINHE
y 3€MJBH Y KOjOj dKUBUMO, TEIIKO je Hahu ompaBliake 32 OBAKO CKPOMaH YUYHMHAK
CPIICKOT TIapJlaMeHTa y TOAMHH KOja je h3a Hac.

EKOJIOIIKA TY>XBA U lbEHU JIOMETU
¥ CPIICKOM ITPABY U ITPAKCH

Ham 3akoHomaBar je, mpe Bute ox 40 rognHa, y pyKe cBakor (H3UIKOT U
IMMpaBHOT JIMA a0 MapHUYHU UHCTPYMCHT 3aIlITUTE )KUBOTHE CPECAUHE. VYV name-
pH [1a ce CIIpevyH HAaCTyTamke ,,eKOJOIIKE ITeTe , CAaBe3H! 3aKOHO/ABAI je, Oclia-
wajyhu ce Ha Beh momenyTy CTOKXOIMCKY Aeknapanujy u3 1972. ronune, mect
TOoJMHA HAKOH Fhe, YCBOJHO 3aKOH O OOJIUTAIIMOHUM OJHOCHMA, KOjUM j€ Y HaIll
MpaBHU CUCTEM YBeEJIeHa SKOJIONIKA Tyk0a. Y MpaBHO] MPaKCH, HAXKAJIOCT, OBa
Tyx0a HHje 3a)KHBela, TAKO JIa Y CYJICKOj IPAKCH HE TIOCTOj€ TIPECY/Ie TI0 OCHOBY
MOJIHETHX CKOJIOIIKUX TYKOM 3a Ciiy4aj Ja IITeTa MpeTH HeoapeheHom Opojy
nuua. Ha unan 156. Ty>kuonu cy ce No3uBaju camo Kaja cy OHM JUYHO IpeTpIie-
JIM TITETY, OIHOCHO, YKOJIUKO j€ IITETa MPETHIa HEMOCPEIHO hruMa. !

Kana roBoprMo 0 eK0JI0IIKOj MITeTH, AUCTUHKITH]a n3Mel)y ’be 1 KITaCHIHOT
nojMa mrerte ce HaMmehe Beh Mo OCHOBY YMELCHHMIIC J1a TIOTOA MPEJICTaBIba MPO-
TUBIIPaBHO YMambeHhe¢ HEUHje MMOBHHE U CIIpeyaBame leHOT yBehama, OTHOCHO,
yrpoXkaBame Heurjer PU3NUKOr U MCUXUIKOT HHTETPUTETA, 1, IpeMa TOME,
omrreheHy CTHYe aKTHBHY JISTUTUMAIIN]y /12 TOKPEHEe NApHUYHH TIOCTYIaK yKO-
JIMKO je OHa HACTYTHJIA, IOK EKOJIOIIKA TY>K0a MOXe OMTH MOAUTHYTa YKOJIUKO
HUje JIOIIJIO 0 YTrpoXkaBama HeKkor noopa win auna. 300 je umanom 156. ycro-
CTaBHO OBY TY>Oy, Ha OCHOBY KOj€ YaK M OHU Cy0jeKTH KOjiMa IITETa He MPETH,
HHTH Cy je MPeTPIEH, MOTY Ja ,,3aXTeBajy O APyrora Jia yKJIOHHU U3BOP ONacHO-
CTHU OJ1 KOTra MpeTH 3HaTHUja ITeTa HeonpelheHoM Opojy Ui, OJTHOCHO, J1a e
Y3IPKH O ACTATHOCTH OJ] KOje MTPOH3JIa3H y3HEMHPABah-e HITH OITAaCHOCT IITeTe.
OBakBO pelieme je JOru4Ho, Oyayhu 1a KOHCEKBEHIIE IITETHUX EMHUCH]a MOTY
OWTH BUJbUBE TEK MOCTIE HEKOJIUKO JIETIeHN]a, T1a je Tpeay3uMamke Mepa IPOTHB
NoTeHIMjaHor 3arajuBaua — umnepatus. OmreheHnM (MM TOTEHIMjaTHO OLITe-
hennm) munMa moMeHyTa ofpenda uie y IpruiIor 300T TOra MITO Ce 32 EKOJIOMIKY
HITETY OJ[roBapa o NPHHIUITY 00jeKTHBHE OATOBOPHOCTH — O€3 0031pa Ha KPHUBUILY,

14 Cnyx6enu rinmacauk PC — Meljynapojuu yrosopu®, 6poj 4 ox 5. mapra 2020.

15 Bumie o oBome: Bojan JI. ITajruh, Ekonomnika Ty:0a (actio popularis) y cprickom u mahap-
CKOM IIpaBy, XapMOHHM3aIIMja CPIICKOT U Maljapckor mpaBa ca mpaBoM EBporicke yHHje (TeMaTCKU
360puuk), [IpaBuu dakynrer y HoBom Cany, Llenrap 3a usnaBauky nenaraoct, Hosu Cax, 2015,
cTp. 241-259.

1069



bojan JI. I1ajtuh, Ilpaso sawinuite scusoiune cpegune y Cpouju — usmehy eiuuxe... (1063—1082)

aJli W 3aTO MITO je TIOMEHYTHM YJIAHOM 3aKOHA YCIIOCTaBJhEH HECBAKHIANTHH
MpaBHU UHCTPYMEHT KOju omMoryhasa ja cyj, y TapHHYHOM MOCTYTKY 3a0paHu
HEeKY JeNaTHOCT, THMe MITo he HaJIOKUTH 3araljuBauy yKjamame H3Bopa oOra-
cHocTH. Jlo noHomewa 3aKkoHa 0 00JUTallMOHUM OJTHOCHMA, OBAaKBO OBJalIheme
je 6uto Moryhe peann3oBaTH y yIpaBHOM IIOCTYIIKY, Ha OCHOBY ofpenada jaBHOT
npasa, ajii He U y MapHHUIu. o

[IpaBo 3amTuTe )XKUBOTHE CpeiMHE MMoce0aH Harnacak CTaBjba Ha IPEBEH-
11jy HacTaHka mrere. [IporecHonpaBHa 3aTHTa KOja MMa MPEBECHTUBHY (DyHK-
1]y MOXe OUTH pean30BaHa MyTeM TPH HHCTPYMEHTA: Ty>k00M 300T UMHUCH]a,
TYKOOM 300T CMeTama ApKaBUHE U eKOIOMIKOM Ty)O0M.!” TI0CTOju HEKOTHKO
IITKOJIa MUTIIJbEHhA KOj€ TTOKYIIIaBajy Aa Jajy OATOBOP Ha MUTALE 3aIITO CyOjeKTH
npasa y CpOuju HUCY TIOCE3aJU 32 EKOJIOIIKOM TYKOO0M, KOja je CBOjeBPCHHU ,,actio
popularis* (momyapHa Ty>x0a), Oynyhu ma je Moke TIOTHETH CBaKO, y MME HEOI-
pehenor Opoja Jbyau KOjuMa MPETH y3HEMUPAaBAKE HIJIM OMACHOCT O] LITETE.
Hekwu pa3nosu cBakako HUCY MPABHOT KapakTepa — HU3aK HUBO HHPOPMHUCAHOCTH
jaBHOCTH 0 MOTYhHOCTH TIOCce3ama 3a OBAKBUM IPaBHUM HHCTPYMEHTOM, BUCOKH
TPOIIKOBH TIOCTYTIKA, KA0 U MOTpeda Jia ce n30erHe Jyrorouiimhbe MyYHO Tap-
Huueme. [lopen oBux pasiora, HU3 HENOPEUCHOCTH KOj€ IPOM3IIa3e U3 caMe Ofl-
pende 3akoHa JCKypakupajy MOTeHITH]jamHe Tykuore. [Iprmepa panu, mpBu cTaB
wiaHa 156 no3BoJbaBa MOJHOLICHE TYKO€E MO/ yCIOBOM Ja ,,c€ HaCTaHaK y3He-
MHpaBarba WK IMITETE He MOXKE CIIPEUYUTH OAroBapajyhum Mmepama‘, 63 HKakBor
npenu3npama 0 KaKBUM Mepama ce pajii, Koja je lbruxoBa (opMa, y KOM IOCTYTIKY
1 TIpe KOjuM HHCTHTYIIMjaMa ce TakaB mocTymnak mokpehe. Ilopen Tora, mojeaumau
TEOpPETHYAPH OCIIOPaBajy eKOJIOIIKO] TyKOU MOMyIapHHu KapakTep, HHCUCTHPA-
jyhu nma je mory mogmhu camo omrrehena yiwia, OMTHOCHO, OHH KOjU Cy M3JI0KCHHU
yrpoxaBamy Hin ocehajy yrpoxkaBame Kao cBoje, 6e3 0031pa ILTo My HUCY HElo-
cpenHo uzmoxenn.'® Jomn jemad o pasiora Koju, BEpOBaTHO, 00ecxpadpyjy Cy-
0jexTe mpaBa Jla IOKPEHY OBY TYKOY, JIEKH Y YHECHULIM /1 j€ Ha TY>KUOLY TepeT
JIOKa3uBarba Jla MTEeTHE MOCIeINIIe KOje TIpeTe lheMy WIIH HeoapeheHoMm Opojy
JUIa UMajy KapakTep ,,3HaTHHje ITeTe™, ITO je Beoma HeonpeleHa Hopma, Koja
IITHPOKO OTBapa BpaTa CyIACKOj apOUTPApHOCTH Y CIIyUajy TapHUTHOT ITOCTYTIKA,
a TY>KHOLA JIOBOJIM y M3Y3€THO TEHIKY (y HEKMM CHUTyalldjama 1 Hemoryhy) mo-
3UIH]Y J1a je TpUHYHeH Ja aHTUITAITIPA HUBO IITETE KOja jOIIT HHje HACTYITHIIa U
MO /1a Hehe HM HACTYIUTH.

16 Bumire 0 oBome BuzeTn kox1: bojau [Tajruh, ,,[IpaBHa 3amTuTa o mIreTe HacTaje 3araljiuBa-
IEM J)KUBOTHE cpeanHe, 300pHuK pasosa [Ipasror dakynrera y HoBom Cany, 2/2019, ctp. 429-431.

7 upe: Lpmwancku Bragumup, ,,[[peBeHTHBHA €KOJIOIIKA TAPHUIIA Ka0 MOceOaH MOCTymaK
rpahanckonpasae 3amTuTe xuBoTHE cpeanne’, ECOLOGICA, Vol. 28, No 103 (2021), ctp. 444.

18 O TeMn aKTHBHE JISTHTHMAIHjE Y TIOAHOMICGY SKOJIOIMIKE TYXKO0€ 1 Pa3IHInTHM MOTIIe-
IrMa Ha Wy nornenatu mupe koxa: Pakuh — Bonunenuh Becha, ,,Exonomka tyx0a: uynan 156.
3akoHa o obnuranonum oxnocuma’, [Ipasuu xusot 4/5, 1989, ctp. 873 u 874
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KPMBUYHOIIPABHA OJII'OBOPHOCT 3b50I
3ATABUBABA )XMBOTHE CPEJIMHE Y CPBUIU

JemHa on peTkuUX 00IaCTH KOje c€ TOTUIY EKOJIOTH]E, a y OJTHOCY Ha KOjy, 6ap
y CMHCITY TipaBHe peryiatuse, EBporicka komucuja y M3Bemrrajy 3a 2020 roaumy'’
rOTOBO J1a HUje UMaJja npumende je KpuBHYHONpaBHa. 3akoHonasal je y Kpu-
BHYHH 3aKOHHMK HHKOPIIOPKCA0 YHTABY IJIaBy KOja ce 6aBU KPUBUYHHUM JI€THMA
MPOTHB KUBOTHE cpeaune. tbom cy oOyxBahena cieneha nena: 3arahere KUBOT-
He cpeaunHe, Hermpenysumame Mepa 3alTHTe )KMBOTHE cpeanHe, [IpoTuBnpaBHa
M3Tpajiihba U CTaBJbarhe Y TIOTOH 00jeKaTa M MOCTpojermha Koja 3aral)yjy :KUBOTHY
cpenuny, Omreheme o0jexarta u ypehaja 3a 3amTuTy )KUBOTHE cpeauHe, Onire-
heme )XKMBOTHE cpennHe, YHUIITEHE, omTehemhe, H3HOLIEHEe Y HHOCTPAHCTBO U
yHomewe y Cpoujy 3amTuheHor mpupoaHor 1o0pa, YHOIICHE OITAaCHUX MaTePH-
ja'y CpOujy u Hel103BOJbEHO NpepaljuBame, oiarame U CKIaUIITCHE ONACHUX
Mmarepuja, Hemo3BosbeHa nsrpaama HyKJIeapHUX NOCTpojemwa, [loBpena npasa Ha
WHPOPMHUCAE O CTARY KUBOTHE CpellnHe, YOHjamhe U 37I0CTaBIbabhe IKUBOTHIHA,
[peHoeme 3apa3Hux 00JIeCcTH KO JKUBOTHIbA M OuJbaka, HecaBecHo npyskame
BeTepuHapcke nomohu, IIpon3Boama ITETHUX CPEACTaBA 32 JICUCHE KUBOTHHA,
3araljuBame XpaHe ¥ BOJIE 32 HCXPaHy, OJIHOCHO Halajarme KUBOTHIbA, [lycTomemne
uryma, llymcka kpaha, Hezakonut o u HesakonuT prbonos. Jeaune npumen-
0e HopMaTHUBHOT kKapakTepa koje EBporicka Komucuja usnocu y [lormasiey 27
(mocBeheHOM Y LIETIOCTH SKOJIOTHjH) OMHOCE Ce Ha TO Jla Hallla 3eMJba ,,jOlll YBEK
HUje peuria npo0seM MpaBHUX MPa3HUHA Y MPOLECY MPEHOIICHA Y HAIIMOHATI-
HO TIpaBo, Koje oMoryhaBajy JIOB ITHIA KOje HUCY JIOBHE, HAPOUUTO jacTpeOoBa
u rpimna’.?! TloceGHO je, y HCTOM IOKYMEHTY, HCTakHyTo ja ,,Cpouja Tpeba na y
NOTIYHOCTH yrpaau ctanaapae EY o 3a0pambeHnM HaunHUMa XBaTama U yOujama
JUBJBUX KUBOTHIA Y CBE IIPaBHE MIPONHKCE, YKIbydyjyhu mporuce o joBy. [lopen
HaBeJICHUX MpUMenada HOpMaTUBHE MPUPOJIE, YKA3aHO je Ha HEJIOBOJbHE Karlallu-
TeTe npaBocyha n MHCHEKIUje 3a 3aITHTY )KUBOTHE CPEAMHE, KA0 U Ha HE3a10-
BosbaBajyhe pesynrare y cnpoBohemy AUpeKkTuBe O eKOIOMKOM KPUMHUHAIY.

[MPUMEHA HAYEJIA ,3ATABUBAY IIJTARA“ U CYIBUHA
3EJIEHOI' ©OH/JIA CPBMIJE — ITAPAJIMT'MA O/JHOCA
INPEMA 3AIUTUTHU X KNBOTHE CPEJIMHE

Naxo je naueno ,,3arahusay rraha“ onmrenpuxsaheno Ha HUBoOy Mel)ynapon-
HE 3aje/HHLIE Kao IPUHIIUII KOji OMOTryhaBa CTalHOCT U MPaBUYHOCT Y pUHAHCH-

19 http://europa.rs/godisnji-izvestaj-o-srbiji-2020/

20 KpuBuunu 3akonuk: 85/2005-30, 88/2005-51 (ucripaska), 107/2005-171 (ucnipaska), 72/2009-
-53, 111/2009-36, 121/2012-3, 104/2013-3, 108/2014-3, 94/2016-7, 35/2019-3

2 http://europa.rs/godisnji-izvestaj-o-srbiji-2020/, [Tornasise 27.
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pamy MHCTHTYIIHja U IPYTUX MPABHUX JIUIIA YHja je OCHOBHA JIENIATHOCT 3aIlITHTA
JKUBOTHE CpellMHe, Halll 3aKOHOaBall je, MPUJIMKOM JOHOIIEeHha 3aKOHa O HAaKHa-
nmama 3a kopuirhermse jaBHEX 106apa,’? MpoIyCcTHO a OBO HAYEI0 HHKOPITOPHIIE
Kao MpUHIHKI Koju he 00e30enuTH He caMo 00jeKTHBHY OATOBOPHOCT 3araljuBauya,
Beh u rapanToBaTH na he cpencTa MpUKYIJbeHA OJ] FbUX OUTH HaMEHEHA UCKJIBY-
YMBO 3AIITHTH )KMUBOTHE cpeaunne.. Hanme, y unany 116 nomenyTor 3aKoHa, Mox
HaKHajJaMa 3a 3araljiBame KHUBOTHE CpeIMHE MMOIpa3yMeBajy ce: HaKHale 3a
emucuje SO2, NO2, npamkacte MaTepuje U POU3BEICHH I OJIOKEHH OTIA,
HaKHaJE 3a CyTCTaHIle Koje omTehyjy 030HCKM OMOTa4, Kao W HaKHAJE 3a Tija-
CTHUYHE NOJHETUIICHCKE Kece. [IpeMa moMeHyToM Hadeny, Kao ITo cMo Beh Ha-
MMOMEHYJIH, CPEICTBA MPUKYIIJHEHA IT0 OBOM OCHOBY OM HEM30CTaBHO MOpaya
OWTH ycMepeHa y HaMeHe 3allTUTE )KUBOTHE cpeauHe. MelyTum, kajia roBopH o
MPUNATHOCTH TTPHUX0Ja MPUKYTIJHEHIX TI0 OBOM OCHOBY, 3aKOH TUMEH3HOHHUPA
HBUXOBY TEPUTOPHjAIHY JUCIEP3H]Y, TPOITYCTUBILH Ja Ae(pUHHUIIE FbUXOBY HaMe-
Hy. Hamwme, mpuxoau ocTBapeHH oJ] HaKHaaa U3 4iaHa 116. oBor 3aKoHa y BUCHHH
on 60% npunanajy Oyyery Penyonuke CpOuje, a y Bucunu og 40% npunaznajy
OyleTy jemnHuIIe JJOKaJTHE cCaMOyTIpaBe Ha UMjoj TEPUTOPHjU ce Halla3n 3arahmsay
VYKOIUKO Cy MPUXOAHW OCTBAPEHH O[] HAKHAJIE 3a 3araBame )KMBOTHE CPeIUHE
y oAipyvjuMa off ITOceOHOT AP KaBHOT MHTEpeca y BucuHM o7 80% mpunanajy Oy-
ety PenmyOnuke Cpouje, a y Bucunu o 20% npunazaajy OyueTy jeIuHHIIE JIO-
KaJTHEe caMOyTIpaBe Ha YMjoj TSPUTOPHjU ce Hasla3u 3arahusau. Hamena Tux cpen-
cTaBa HUje oapelheHa OBUM MPaBHUM MPOIUCOM, aJld YHH-EHUIIA /1a Hallla 3eMJba
yJIa)ke y eKOJIOIIKE IMporpamMe BUIIECTPYKO Mame HETo IMITO TO Y MTPOCEKY YHHE
ynanune EY, cama no cedu roBopu 1a JOHOCHOLHM OATyKa BEOMa 4eCTO IOMEHYTE
MIPUXOJIE YCMepaBajy y ITUJbEBE KOJH ca 3aIITUTOM KHBOTHE CPEIUHE NMajy MaJo,
WM HUMaio Bese. [lpema Tome, n3mMeHe u JonyHe 3akOHA O HAKHAJaMa 3a KOpH-
mheme jaBHUX J100apa Cy HEOMXOIHE, a CPEICTBA KOja Cy MPHUKYIIJbEHA Off 3ara-
huBava, 0THOCHO cy0jeKara Koju cToje n3a LITETHUX UMHCH]ja, MOPajy KOT€HTHOM
ofpenooM 3aKoHa OMTH HAMEHEHa YIIPaBO 3alITUTH )KHBOTHE CPEIUHE.

Jomr 2016. ropune Bnaga CpOuje je ocHOBana Tako3BaHU ,,3e1eHU GoHa™,
HaBojehn na ce paay 0 eBUACHIIMOHOM PauyHY Y OKBHPY TJIaBHE KIbUTE TPE30pa,
y OKBHPY pas/ena MUHHCTApCTBa MOJOMPUBPE/IC U 3ALITHTE JKUBOTHE CpeauHe. 23
OcHoBHE (hyHKITH]e OBE HHCTUTYITH]E OMHOCE C€ Ha: OPUTY O 3aIITUTH U yHAIIpe-
hemwy KBamUTETa BOJC, 3eMJBUIITA U LITyMa, PUHAHCHPAILE ITPOjeKaTa y 00JIacTH
3alITHTE )KHBOTHE CPEIUHE, CMAhEHhe YTHUIIja KIIMMAaTCKUX MTPOMEHA U Mpeay-
3UMame Mepa ajanTtainuje, yKJbydyjyhu 3aiTuTy 030HCKOT OMOTa4a, IOTOM Ha
CaHaIjy JIENIOHN]a, CMamkhEehe KOMYNHE MTPOAYyKOBAHOT OTIaAa, TOHOBHY YIIO-

22 3akoHa 0 HaKHaiaMa 3a Kopuinherme jaBHux nobapa, ,,Ciuyxk6enu rnacuuk PC*, 6p. 95 ox
8. neriemOpa 2018, 49 ox 8. jyma 2019.

23 Oanyka o ocHuBaby 3eneHor Gponna Penyonuke Cpouje, (CiyxOeHu riacHuk PemyOnuke
Cpb6uje, 6poj 91/2016), unawu 1.
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TpeOy M ofylarame OTIaja, Kao ¥ Ha YWTaB HAU3 IEJTATHOCTH KOj€ BOJE OUYyBarby
OnonuBep3uTeTa, MOACTHIAKY KOpUIllhielkha 0OHOBJBHBUX pecypca, yKIamamby
M3BOpa 3paderba, TMOACTHIAY OAPKHBOT pa3Boja U CIIMYHO.>* MeljyTuM, oBaj
¢dong no nmoyerka 2018 roguHe MPaKTUIHO HUjE TIOCTOjao, jep TOHOLICHE 3aKOHA
HUCY MPATHJIA U OATOBapajyhn mMoa3aKkoHCKH aKTH, Ha OCHOBY KOjUX O TTIOMEHY-
Ta MHCTUTYLMja moyesa aa o0aBJba cBoje pyHkuuje. Huje 6uno moryhe pacnu-
CHBam€ jaBHUX KOHKYpCa, jep HUCY Omie qehuHUCaHEe TTPETIIOCTABKE IO KOJUM
01 MOTEHLIMjaTHU KOPUCHUK MOT'a0 pauyyHaTH Ha CPEACTBA y 00J1acTh eKOJIOTH]e.
bes mpenm3upame HaUMHA pacIiofiesie CpeacTaBa, 0€3 jaCHUX KpUTeprjyMma 3a
OLICHbUBAIE 3aXTEBA U y OJCYCTBY MeXaHM3aMa Koju Ou oMoryhuiu KOHTpOIu-
came HaMEHCKO Kopurheme HOBIA, 3eIeHN (OHI je TOTOBO JBE TOAUHE OHO
CBEJIeH Ha MHCTUTYLIM]y Koja je JoJeJbrBalia CPEACTBA CaMO PELUKIIAXKHO] HHAY-
CTpHjH, Y OMHOCY Ha KOjy Cy TIOCTOjaJid OATOBapajyhu Mponucu Koju Cy OMOTy-
hasanu Tpancdep u kopumheme cpeacrana ¢ponaa. Tek 1Be roarMHe HAKOH OCHHU-
Bama, 2018-Te, moHeTa je Ypemda o OJIMKUM YCIIOBHMA KOj€ MOPajy J1a UCITyHhaBajy
KOPHCHHIIM CpPEJCTaBa, yCJIOBUMA M HAUWHY PACIofiesie CpeacTaBa, KpUTEpHjyMu-
Ma ¥ MEpHIINMa 32 OLIEFhUBAHE 3aXTEBA 33 PACIIONENTY CPE/ICTaBa, HAaUMHY pahema
Kopuihema cpecTaBa i yTOBOPEHHX MpaBa u 00aBe3a, Kao U JpyTUM MUTambuMa
OIl 3HAYaja 3a JI0eJbUBakE U KopuIirheme cpenctaBa 3eneHor ¢ponma Permyonnke
Cpb6uje.?’ OHa je omoryhwuia 3HaTHO MIMPH THjAa30H IEeTaTHOCTH, 300T KOJHX je
OBa MHCTUTYIH]ja ab initio ¥ OCHOBaHa.

MelyTum, oacTyname Haller 3aKoHoAaBIa o 00e30elerma BUILer cTerneHa
CTaJTHOCTH U CTAOMITHOCTH y (PMHAHCHPAKsY €KOJIOIIKHUX Iporpama u Jajke Crpe-
yaBa NyHY QyHKIHOHaJIHOCT 3eineHor ¢ponna. Y 3akoHy o Oypery PemyOnuke
Cp6uje 3a 2020 roguny?°, y paszmeny 25 (moceehenoM MUHHCTAPCTBY 3allITHTE
JKUBOTHE CpeluHe), Y IIaBH 2, eKoHOMCKa kiacupukanuja 01 3a pax 3enenor
¢ouma je onpenesbeno 4.341.000.000 munapa. Meljytum, Beh pedananc 6yuera?’
3a MPOLLTY TOAMHY MOKa3a0 je OAHOC U3BPILHE BIACTH KOja je pedajanc mpeajio-
JKHJIa, Ka0 U 3aKOHOJABHE, KOja je TaKkaB OMHOC IMPUXBATHIIA, IpeMa 3eJICHOM
(doHIy M 3aIITUTH )KUBOTHE cpeauHe yormTe. byner 3eneHor ¢poHa je cMambeH
3a YETBPTHHY, T1a Cy, Ca TOTOBO YETHUPH U TI0 MUJIHjap/e TrHapa (IITO je, 32 HUBO
npobnema koje CpOuja nma y 00JacTH €KOJIoTHje U HHaYe MPaKTHIHO MUHOPaH
W3HOC), CPEICTBA OTIpeIesbeHa 3a pajl OBe HHCTUTYIIH]jE U (PHHAHCHPAHE IIporpamMa

24 Ibidem, unan 2.

25 Vpenba 0 OIMKUM YCIOBHMA KOje MOPajy /1a HCITYHhaBajy KOPHUCHHUIM CPEICTABa, YCIIO-
BUMa M HAUYUHY pacIoieNie CPeACTaBa, KpUTepHjyMUMa U MEPHIIMMA 32 OLCHUBAILE 3aXTeBa 3a
pacrojeny cpeicraBa, HaunHy npahiema kopuinfiermha cpeicTaBa 1 yTOBOPEHHX MpaBa H 00aBesa,
Kao U JIpyT'uM NUTakUMa Ol 3Ha4aja 3a J0Je/bHBakbe U Kopulnheme cpencraBa 3eneHor hoHaa
Peny6muxe Cpbuje, ,,Ciryx)06enn rnmacauk Peny6mmke Cpouje, 6poj 25. ox 30. mapTa 2018.

26 3akoH o Oyyiery Peny6iike Cp6uje, ,,Ciiyxk6eru riacauk PC*, 6p. 84 ox 29. HoBembpa 2019.

27 3aKOH 0 U3MEHaMa U JiolyHama 3akoHa o Oyyery Peny0nuke Cpouje 3a 2020 roguny —
pebananc 6yyera 3a 2020 roguny, ,,Cnyx6enu rinacuauk PC, 6poj 135/2020
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opraHu3alrja Koje ce 6aBe 3allTHTOM JKUBOTHE cpeauHe craia Ha 3.188.950.000
nuHapa. [lokasano ce ia je yoOndajeHa mpakca Jia ce, HAaKOH aMOHMITMO3HUX 11~
JbeBa M HICKA3aHe JIeKJIapaTUBHE OpUTe 0 KBAMTETY Ba3AyXa, BOJIE M 3eMJBUIITA
NPYWIMKOM JIOHOIIEeHa OylieTa, HAKOH BbUXOBOT peballaHCHpamha HUBO CPeICTaBa
3a oBe HaMeHe He OuBa noBehaH, Hero ymameH. To ce Joroauso u ca OyieTom u3
201928, kaza je mpBOOMTAH U3HOC 3a paj 3eneHor GoHaa 61O TUMEH3UOHUPAH Ha
2,986,344,000 (pa3neo 25, rnaBa 2, ekoHOMcKa kiacudukanuja 01), na je y okto-
Opy ucre roauHe ,,pedanancupan‘?® Ha 2.636.345.000. JacHo je na ce Gyuercke
amponpujanuje nocsehene nzaBajamumMa y 00JacTH €KOJIOTHjE HE I0KUBIbABA]Y
Kao Jieo OyyeTa oJ] CyHITHHCKOT 3Ha4aja 3a cajialime 1 Oyayhe renepanuje, Beh
Kao paslieo U3 Kora ce, ayTOMaTCKHU, YKOJIMKO CE yKaxKe MamakK CpecTaBa 3a
JpyTe HaMeHe, BPIIU Mpepacoiesa, OMHOCHO, TPECHAMEHa.

3AILITUTA )KUBOTHE CPEJIMHE — [TPABHO UJIN
EI'3SUCTEHIHMJAJIHO ITUTAKBE?

Mauio ce Tora ImpoMEHHIIO O BpeMeHa JioHolekha Halnonanue crpareruje.
HuBou mTeTHNX NMHCHja YeCTO APAaMAaTHYHO MPEBa3niIa3e HOPME IMOCTABILEHE
Kjoro mportokomom®® u Bazenckom kousenijom.’! Hamasu EBporicke areniuje
3a 3aIITUTY )KUBOTHE CpeIiHe mo3unnonnpajy Cpoujy meljy apskaBe ca HajBUIIIHM
HHBOOM 3aral)eHoCTH Ba3ayxa Ha KOHTHHEHTY.>? [IpemMa cTy/I1ju CBeTCKe 3paB-
ctBeHe opranu3anuje u3 2019 rogaune,** koHTaMuHUpPaHOCT Basayxa y Cpouju je
ca cobom Hocuia moBehaHu MOPTAJIUTET U MOPOUTUTET, APaMaTUYHO YMHOXKa-
Bajyhu Opoj obonennx ox KapauOBAaCKyJIapHUX U pecupaTopHUX OonecTu. Y
CTYJIMjH je U3HETa MpolieHa Ja ¢y, camo 2016 rouHe, y HaIOj 3¢MJbU IPEMUHY-
1e 6 592 ocobe ycen U3M0KeHOCTH 3aral)eHoM Ba3ayXy, OMHOCHO, 1a Cy Y 30upy
nsryossene 131 183 ronune )xuBoTa y yKyIHOj nomynanuju. [Ipema oBoj cTyauju,
cMpT cBakor yetpHaector HoBocahanuna, neseror beorpahanuna n yak cBakor
nietor BasbeBIia y3pokoBaHa je JIONIMM KBaJIUTETOM BasayXa, OJIHOCHO, TIoBehaHUM
npucycTBoM PM 2,5 gecTuria koje HacTajy caropeBameM (GOCHITHUX ropuBa. [Ipe-
ma u3Bemtajy GAHP (Global alliance on health and pollution)** Cp6uja 3ay3uma

28 3akoH 0 Oyuety Peny6nuke Cpouje 3a 2019. roquny, ,,Cinyx6enu rinacauk PC*, 6poj 95
on 8. nerem6pa 2018

29 3akoH 0 U3MEHaMa U JonmyHaMa 3akona o Oyyery PermyGiuke Cpouje 3a 2019 roauny —
pebananc Oyuera, ,,Cinyx6enu rinacauk PC, 6p. 72/2019

30 3akon 0 moTBphuBamy KjoTo mpoToKoia y3 OKBUPHY KOHBEHIH]y YjeIUHeHUX HaIHja O
npomenn kinnme (Ciryx6enn rmacauk Perry6nuke Cp6uje, Melhyraponuu yrosopu, 6p. 88/07)

31 3akoH o moTBphuBamy bazencke KOHBEHIIMje O KOHTPOIH MPEKOrPAaHUYHOT KpeTama
OMMacHUX OTHaJa 1 BIX0BOM ojiaramy (Ciyxo6enu nuct CPJ, Melhynaponuu yrosopu, 6p. 2/99)

32 Buau: https://airindex.eea.europa.eu/

33 https:/serbia.un.org/sites/default/files/2019-10/Health-impact-pollution-Serbia_0.pdf

34 global alliance on health and polution
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HECIIaBHO JICBETO MECTO Ha CBETY Mpema Opojy CMPTH W3a3BaHUX Ba3IyUIHHM
nonyuujama, ogmax nocie Comanuje. Jenan nogarak he nam omoryhutu na pasy-
MeMo pasMepe karacTpode ca kojoMm ce Cpomja cyouasa, mopenchu camo mogarke
0 Opojy mpemuHyIHX 300r 3aral)eHor Ba3ayxa ca OpojeM ocoda Koje cy U3ryouie
YKUBOT TaKo IITO Cy ToIerie KOOHOM JiejcTBY Bupyca Covid 19, He momumyhn Ha
OBOM MecCTY (aTaiiHe UCXOAE KOjU CBAKOJHEBHO MIMPOM HaIlle 3eMJbE HACTYNAjy
300T KOHTAMUHUPAHOCTH TTHjahe Boze wun 3emipuinTa. Hanme, ox 20. maprta 2020,
KaJa je 3a0ernexeH MpBU CMPTHH CIly4aj H3a3BaH KOPOHOM, 10 14. janyapa 2021,
O]l TIOCIIE/INIIA 3apakaBarmba OBUM BUPYCOM, IpemMa nojanuma MuHucTapcTa
3apassba Cpouje,’ xuBOT je u3ryomino 3 687 ocoba. Kama ynopeaumo to ca
cMpTHoIThy 300r 3araljeHoCTH Ba3ayxa, BUIUMO Ja je OHa, 1o Opojy (araHux
MCXO0/1a, TOTOBO ABOCTPYKO 3aCTYIJbEHH]a y MOIYJIALU]H HAIIE 3€MJbE.

Kana oBome joamo ynmeHHIY 112 je beorpa jequHu rmaBHu Tpaj U3 Kora
ce OTIajJHe BoJe AMPEKTHO M3NIMBajy y HajBehy eBporcky peky — JlyHaB, Te na
je mpema m3BemTajy MaCTHTYTA 32 jaBHO 3apaBibe Cpouje ,,/Ip Munan Jopanosuh
baryT* 3a 2019 roauny,* y 50 ox 156 KOHTpONHUCAHUX jABHUX BOAOBOJA y Tpaji-
CKMM HaceJbMMa Boja 3a rhe Qpu3nIKo-XeMHUjCKH H/FITH MUKPOOHUOJIONTKH He-
UCIIPaBHa, jacHO je Ja 3aral)eHOCT BOjIe HUje HUILITA M er3UCTeHIUjalTH! IPO-
oxrem 3a rpahane Cpbuje ox Ba3aynIHUX UMHUCH]A.

Emucuje cyMmnop 1nokcuaa u3 CpricKuX TEPMOEIEKTpaHa H3a3uBajy moceOHy
MMO30pHOCT MehyHapomHe jaBHOCTH, C 003UPOM J1a je, ITpeMa H3BeITajy EBporcke
KaHLenapuje 3a )xuBoTHY cpeauny (European Environmental Bureau, ckpaheno
— EEB)* oz 26. janyapa Texyhe rogune, camo y 2016 rogunm, oxo 380 mpespe-
MEHUX CMPTHHX CilydajeBa y PyMyHHUjU HACTYNIHIIO Kao MOCIENMLA ITETHUX
nmucuja n3 Cpouje, 1ok je y Utanuju, y uctoj ronuHu, 370 Jbyau MpeMIHYJIIO U3
uctor pasnora. C 003upom Ja 3araleme He o3Haje TpaHule, Beh ce merose mno-
cleaulle MPOIMPYjy Ha Mey IaneTy, EHepreTcka 3ajemnuiia, MehyHapomgHa
opraHusanuja Koja okymba 3emsbe EY u mene cycene, on Cpouje je, mpema HaBe-
JIEHOM W3BEIITA]y, 3aTPakuiia 1a ,,peayKyje eMHUCH]y IMTETHUX TacoBa M3 CBOJUX
TEpPMOEJIEKTPaHa UCIO/ OrpaHNueHa NpeABIUEeHIX 3aKOHOM, ogHOcHO Harmo-
HaJIHUM TUTAaHOM 32 CMambehe 3arahema, 1a Ou Moriio OMTH CTBOPEHO HHTETPH-
caHo ¥ (PyHKIMOHATHO MMAaHEBPOIICKO eHepreTcKo TpkuiTe. HaBenenu niax je,
npema EEB, xpenpan ca amOuIjom aa ce 1o kpaja 2027, mrTeTHe eMHUCH]je CPII-
CKHX TE€pPMOEJIEKTpaHa JJ0Bey 0 HuBoa mponucanor upextuBom EY 3a unny-

33 https://covid19.rs/

36 U3BELLTAJ O 3APABCTBEHOJ UCITPABHOCTHU BOJIE 3A ITURE JABHUX BO-
JIOBOJIA 1 BOOHNX OBJEKATA Y PEITYBJINIIN CPBUJU 3A 2019. TOANHY, UHCcTHTYT
3a jaBHO 31paBibe Cpouje ,,J{p Munan Josanosuh baryt”, 2020, cTp. 24.

3T https://www.google.com/url?q=https%3A%2F%2Fmeta.eeb.org%2F2021%2F01%2F26%
2Fmonster-serbian-coal-plants-face-legal-action-after-ending-hundreds-of-lives-early%2F&sa=
D&sntz=1&usg=AFQjCNEATx155q0fK9WbdI130ngGGuKFAQA
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crpujcke emucuje.’® TTo 0BOM 3aXTeBy, HAXKaJIOCT, OYUTIIETHO HHjE TOCTYITHO HH
EIIC HE pecopHO MUHHCTApCTBO, jep ce y M3BEIITajy AaJbe HABOIH Ja Cy CaMO
TepMoenekTpane ,,Kocroman u ,,Hukomna Tecma™ y 2018 u 2019 ronwHN eMUTO-
Balie y aTMocQepy BHllle cyMnop Auokcua Hero byrapcka, Yemka, ®@panimycka
u [Tosbcka 3ajenHo (koje y 30upy uMajy mpeko 120 MuiroHa CTAHOBHUKA, Y OTHOCY
Ha 7 munuoHa rpahana Cp6uje). [Ipema EEB, TepmoenekTpaHne kKoje ce Hanasze y
cuctemy EIIC u caga ucnymrajy oTpoBHE €eMHUCH]j€ KOje IECT ITyTa MpeBa3niia3e
JUMUTE NTOCTABJbEHE KaKo y JoMahum, Tako U y MelyHaponnum nponucuma. yY
MCTOM H3BEIITajy C€ HAIOMUME Ja Ce IITETHE MOCIEINIIe eMUCH]e OBOT Taca
ocehajy yak u y Hemaukoj, ®@pannyckoj u lllnanuju, a na cy 3a rpahane 3emasba
KOje cy TepuTopujaHo Hajommke Cpouju, mocnenurie 3aralema n3a3BaHux OBa-
KBHM yT'PO’KaBamkeM y BEITMKOM Opojy ciyuajeBa — datanne. Kana ce carnenajy
caMo OBHM TIOJIAIH, HEe Yy IITO EBporicka KaHIenapuja 3a )KUBOTHY CPEIHHY Y
CaMOM HAcCJIOBY M3BEILTaja CPIICKE TEPMOEIIEKTPaHe Ha31Ba ,,d4yJOBULITHIM .

VY ckiamy ca HaBeAGHHUM, jaCHO j€ Jla ce MOAM3amke CTaHAap/aa 3alTUTe y
00JIaCTH 3aIUTHTE )KUBOTHE CPEAMHE HE MOYKE OCMATPaTH CaMo Kao MUTAE UCITY-
aBama ycioBa koje CpOuja, Kao KaHIUAAT 3a YWIAHCTBO y EBpoIickoj yHHJU
MOpa JI0OCETHYTH Aa OM IeHO MPUCTYMakhe €BPOIICKO] 3ajeAHUIIN Hapoaa OCTaJIo
M3BECHU]E UM HACTYTIHIIO Opoke. YHarpeheme eKoIonTke HCIIPaBHOCTH Ba3IyXa,
BOJIE MJIM 3€MJBHILITA j€ Y HEMOCPEAHO] BE3H Ca 3[PAaBJ/bEM U €IIEMEHTAPHOM €r-
3WCTEHITNjOM CTAaHOBHHUKA HAIIle 3eMJbe, alli U APYyTuX 3eMasba EBpone. C 063u-
poM Ha Opoj rpahana EY koju cy yrpoxeHu yciea OBakBOT TIOHAIIAHha CPIICKOT
EHEPreTCKOT CEKTOpPa M M3BPIITHE BIACTH YOIIIITE, CHTYPHO j& 1a HEUHHEmhe y
0BOj obOnactu Hehe OMTH ToJepucaHo OJ CTpaHe MeyHapoJHUX MHCTUTYLH]ja.
[Topen Tora, ykonuko CpOuja i Jajbe OCTaHe CBOjeBpCHA €KOJIOIIKa ,, IPHA pyTia‘
Ha HallleM KOHTHHEHTY, He MOKe ce pauyHaTH HU Aa he y Wy yJa3uTu crpaHe
WHBECTHUIIH]E U3 OHUX 00JIACTH KOje M3UCKY]y BUIITH HUBO EKOJIOIIKHUX CTaHIap-
Ja — o mpexpamOene u apManeyTcke HHAyCTpHje 10 Typusma. OBa 3emiba he,
y TOM CITy4ajy, ocTaTh MeKa 3a Tako3BaHe ,,lIpJbaBe TEXHOJIOTHjE™, eBpOIICKa
napyja ¥ HeraTHBHU IPUMEP OIHOCA ITPeMa TUIAHETH KOjy JETMMO Ca CBHM OCTaJIUM
MpUTIaTHAIIIMA JBYJICKE BPCTE.

3AKJbYHAK

UwutaB HU3 HopMaTHUX M MPAKTUIHUX pas3jiora 00aBe3yjy 3aKOHONABHY U
u3BpuIHy Biact y CpOuju Ja MO3UTHBHO 3aKOHOJIABCTBO, aJIK U (DAKTUYKO CTAHHE
y o01acTH 3aMITUTE )KUBOTHE CPEMHE IITO TIPe YIoJ00€e ca CTaHAapaAnMa Koje

38 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010
on industrial emissions (integrated pollution prevention and control) Text with EEA relevance OJ
L 334, 17.12.2010, p. 17-119
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Hamehy baszencka xonBenmuja u Kjoro mportokon. 3araljeHocT Boze, Ba3ayxa u
semspuuTa y Cpouju je, mpeMa u3Bentajuma EBporicke kaHuenapuje 3a d)XUBOTHY
cpenuny u EBporicke Kommucuje — amapmantaa. Konauno, Hucy camo mehyHapo-
HE KOHBEHIIH]je, IeKJIapallnje, TMPEKTUBE U ypea0e pasJior 300T Kora JOHOCHOIH
OITyKa mMajy 00aBe3y Ja XUTHO Mpeay3My HU3 Kopaka paau 0osser ypehema
o0acTy 3aIITUTE XUBOTHE cpeauHe. M HajBUIIM MPaBHU aKT Y HAIIO] 3€MJbH,
VYeras Penyonuke CpOuje, y IpBOM CTaBy 4djiaHa 74 je IpoKjIaMoBao MPaBo CBa-
Kor rpahjanuHa Ha ,,3ApaBy )KMBOTHY CpPEJUHY M Ha OJaroBpeMEHO U MOTIIYHO
o0aBemmTaBame 0 lbEHOM CTamby .

VY TekcTy je UCTaKHYyTa HEONMXOAHOCT Jia ce, paau MoOoJbllamka cTamba y
00J1acTH €KOJIOTHjE€ MOpa U3MEHHUTH WJIN JOIMYHUTH YUTAB HU3 3aKOHA: 3aKOH O
NPOLCHU YTHIIAja HA )KUBOTHY CPEUHY, 3aKOH O CTPATEIIKO] MPOLECHU YTHIIAja
Ha )KHBOTHY CpENHHY, 3aKOH 0 HaKHaIaMa 3a Kopumiheme jaBHUX go0apa u 3aKoH
o Oynerckom cuctemy. be3 oBux n3MeHa Huje Moryhe UMIIEMEHTHPATH jeIHO
OIl HajBOKHH]UX Hauena [IpaBa 3amTuTe >)KUBOTHE CpennHe — ,,3arahuBad mraha®,
HUTHU je Moryhe 00e30eIuTH CTATHOCT U CTA0OMITHOCT Y (DYHKIIHOHUCAKY CUCTE-
Ma MOHUTOPHHTA U CaHAITHje MTETHUX EMHUCH]a Koje 3aral)yjy ekocucTeM. YMecTo
JIOHOIICHa HaBeICHUX 3aKOHa, YMjU 3Ha4aj je CyITHHCKH 3a [IpaBo xuBoTHE
cpenune, CkynmtrHa CpOuje je y IpeTX0aHOj TONWHH JOHENa, TPAKTHIHO, CAMO
TPH 3aKOHA Y 0BOj 00J1aCTH, KOjH CE OHOCE Ha OTBphHBamke OMIaTepaIHuX CHO-
pasyMa ca CycemHHM Jp)kaBama. JlerncimatnuBHa akTUBHOCT je, TaKJie, Y TOTHHU
Koja je u3a Hac, y 001acTu exosoruje ouna cacBum cumbonnyna. [putom, Cpouja
je jemHa o1 oCIeNibUX 3eMalba Koja je JoHeNa 3aKOH 0 KJTUMaTCKUM ITpOMeHaMa,
TOJIMKO Ba)KaH y €pHU III00aTHOT OTOMJbaBakha U MHTECH3UBHE aKI[Uje CralliaBamba
TJIAaHETE Ha KOjOj CBU 3aj€HO KHUBUMO.

[lopen HaBeneHOT, pe3yNTaTH UCTPAKHUBAA KOj€ je Y OBOM paay MPe3eHTo-
BaHO Cy TIOKA3aJIH Ja je, y MPOoIleCy JoHOIIeHka HOBOT Cprickor rpal)aHckor 3ako-
HUKA, HOTPEOHO pefeMHUCATH HHCTUTYT EKOJIOIIKE TYKO0€ (KOjH je yCTaHOBJbEH
jorr 3aKOHOM O OOJTUTAITMOHUM OfHOCHMA U3 1978.) Ha TakaB HAYWH, JIa C€ CTBOPE
YCIIOBH 32 HETOBY MHOTO Hnpy npumMeHy. Beh Buie ox 40 ronuna cy6jexTu mpa-
Ba HE TIpUOETaBajy OBOM IPAaBHOM HHCTPYMEHTY, jep je 300 ocTaBHO HEKOIHKO
OTBOPEHMX HEJIOYMHULA y OAHOCY Ha HEroBy yrnoTpeOy. Y mMpBOM CTaBy ujiaHa
156 300 103BOJBEHO je MTOMHOMICHE OBE TYKOe 1O yCIIOBOM Ja ,,c€ HacTaHaK
y3HEeMHpaBamba UK LITETe He MOXKE CIIPEUnTH oAroBapajyhum mepama“. OBakBa
onmpenda je HemoBoJBHO jacHa. Tekct CI'3 Mopa MITH NUCKJBYYUTH OBAaKBO YCIIOBJba-
Bambe MprubderaBarma MOMEHYTOj TY>KOH, 03B0JbaBajyhin leHO Mon3ame 0e3 HKaKBHX
MPETXOMHUX YCIIOBa, WU Tpeba 1a fepuHHUIIE Koje Mepe Tpeda 1a joj mpeTxoe,
y KOM MOCTYTIKY M Y K0joj (hopMH ce Mpeay3ruMajy, Kao U Koje HHCTUTYILH]E O Ta-
KBUM MepaMa ofy4yjy. [IoTom, HEOX0MHO je eKCITUIIUTHHU]E HATJIACUTH [1a je&
Mory nofauhu cBa JiMLa, OHOCHO, OHU KOJH Cy U3JI0KEHH YIpoKaBamy i ocehajy
yrpoXkaBame Kao CBoje, 0e3 003upa IMTO MY HICY HEMTOCPETHO U3JIOKEHH, Oyayhu
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Jla y TEOPHjH TTOCTOje HETOYMHUIIE M 10 OBOM ITUTAY, IIITO je 00jalllieHO Y ATy
TEKCTa KOjH ce OHOCH Ha OBY CBOjeBpCHY actio popularis. [Topen HaBenenor, Beoma
je BaxkHO ma ce y oynyhem CI'3 ncmpaBu rpemika Kojy je 3aKOHOAaBall HallpaBUo
Kaja je, nepuauiyhu exonomky Tyx0y, HaBeo Aa je Ha TYXKHOIY TepeT A0Ka3u-
Bama Ja MITeTHE TOCIIeINIIe Koje TIpeTe ’heMy WM HeoapeheHoM Opojy muia
uMajy KapakTtep ,,3HaTHHje mTeTe’. OBa HOpMa HUje MPELH3HA K MOXKE JOBECTH
II0 CyICKe apOuTpapHOCTH. thome Cy, CyIMmTHHCKH, Be3aHe pyKe TYKHOILY, jep je
JOKaszuBame 1a he mrera, Koja jolr yBeK HUje HacTajla (a MoxkJa Hehe Hu HacTaTH),
YKOJIMKO HTIaK HaCTaHe OMTH — 3HATHA, cliana y goMeH probatio diabolica. Ompe-
heme 3akoHONABLA J]a Ce CBaKa €KOJIOIKA IITeTa MMa TPETUpPATH Kao 3HATHA,
paspemrmiio 61 oBaj mpodIeM, THUM IIpe TITO MOCIeauIe Koje 3aralheme Ba3myxa,
BOJIC WJIM 3€MJbE MOT'Y ca cCOOOM HOCHUTH, YeCTO HHje MOryhe aHTHLIMIIUPATH, T10-
TOTOBO JICIIEHUjaMa YHAIPE/I, Kao IITO KX YeCTO JICIIEHHjaMa HITH YaK ¥ BEeKOBHMa
Huje Moryhe HU caHHMpaTH.

VY TEeKCTy je HaBeIeHa U HeOIIXOIHOCT PelllaBama ImpoodiieMa y Be3u (PyHKITH-
OHHCamba MHCTUTYLH]e 3eneHor (OHa, KOjH Cy JUPEKTHA MOCIEANLA YHHEHUIIE
Jla 3aKOHH KOjH ce ToHOCce oMoryhaBajy ma mpuxoau OCTBapeHU O] HaKHaIa 3a
3alITHTY U yHanpehuBame >KUBOTHE cperHe OyAy MpeycMepeHH y ApYTe CBPXe,
a He y CMepy pelaBama HarOMUJIaHUX eKOJIOMTKIX Ipobiema (KOJTHKO je OBaKaB
MPHUCTYT MOTPellaH, TOBOPH HaM Beh M3HeTa YHIEHHIIA A2 j€ Y TOCIEABUX Io-
IUHY JaHa 0poj yMpiux of 3aralema Bazayxa y Cpouju 6no rotoBo myruio Behu
o O6poja mpeMunynux ycien aejctsa Bupyca Covid 19). Tako nonamame je y
IUPEKTHO] CympoTHOCTH ca JlekiapamnujoM YjeAulbeHNX Hallkja O )KUBOTHO]
CpeouHU U Pa3Bojy, 1oHeTO] Y Puo ne xauneupy 1992, xojy je paruduroBaia u
Hallla JIp>KaBa.

Hakon moapoOHe aHann3e HOPMAaTUBHOT OKBUPA Y 00JacTH 3aIUTUTE KU-
BOTHE CpEIMHE, Kao U Y3HEMHUPYjyhux momataka 0 HUBOY 3aral)eHOCTH YOBEKOBE
OKOJIMHE, HEMUHOBHO ce Hamehe 3aKJbydaK Jia je HeOIXOJHO XU THO MPeay3uMarbe
HH3a Mepa, O KOjUX Cy HEKe U MPEJIoKeHe y 0BoM pany. Jlomra curyaruja y ooa-
CTH €KOJIOTHje M3UCKYje /1a, Y CKJIay ca HAaCJIOBOM OBOT TEKCTa, ETHKa OJrOBOPHO-
CTH JIOHOCHJIAIIA OJIITyKa Ipey3Me IPUMAaT y OJTHOCY Ha €THKY J0OpHX HaMepa.

JINCTA PE®EPEHIIN

Declaration of the United Nations Conference on the Human Environment, http://
www.unep.org/Documents.Multilingual/Default.asp?documentid=97&articleid=
1503

Rio declaration on environment and development (Puo aeknapaiija o >)XKHBOTHO]
CpeHU ¥ pa3Bojy u3 1992.) https:/www.un.org/en/development/desa/popula-
tion/migration/generalassembly/docs/globalcompact/A _CONF.151 26 Vol.I
Declaration.pdf
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Convention on Civil Liability for Damage Resulting from Activities Dangerous to the
Environment, Lugano, 21.V1.1993

Consolidated versions of the Treaty on European Union and the Treaty on the Fun-
ctioning of the European Union (TFEU) [2016] OJ C202/1.

3aKoOH 0 3alITUTH )KUBOTHE cpenuHe, (“Cir. racauk PC”, 6p. 135/2004, 36/2009, 36/2009
— 1p. 3akoH, 72/2009 — np. 3akon, 43/2011 — ommyka YC, 14/2016, 76/2018, 95/2018
— ap. 3akoH u 95/2018 — np. 3akoH

Harmonanna crpareruja CpGuje 3a npucryname Cpouje u Lipre I'ope EBporickoj
yauju, Kanuenapuja 3a npuapyxusame EBporickoj yauju Brage Pemyommke
Cpbuje, I[Ipemuc noo, beorpan, 2005 rogune

3aKoH 0 IPOICHH YTHIIja HA )KUBOTHY cpenuHy, “Ciyx0eHu riacHuK Permy0Onnke
Cp0uje”, 6poj 135/2004 1 36/2009

Regulation (EU) No 525/2013 of the European Parliament and of the Council of 21
May 2013 on a mechanism for monitoring and reporting greenhouse gas emis-
sions and for reporting other information at national and Union level relevant to
climate change and repealing Decision No 280/2004/EC Text with EEA relevance

3aKoH 0 KJIMMATCKUM IpOMeHaMa, ,,Ciyx0eHu riacHuk PC*, 6p. 26/2021

3aKkoH 0 MIaHUpawky U U3TrpalmH, ,,Ciyk0eHu riacHuk Penyonuke CpoOuje”, Op.
72/2009, 81/2009 — ucnp., 64/2010 — onnyka YC, 24/2011, 121/2012, 42/2013 —
ominyka YC, 50/2013 — omyka YC, 98/2013 — omnryka YC, 132/2014, 145/2014,
83/2018, 31/2019, 37/2019 — ap. 3axon u 9/2020

3akoH o noTBphuBamy Crniopazyma usmel)y Brnane Pemyonuxe Cpbuje u Bnage Pymy-
HUje 0 capalibi y 00JaCTH OJP)KUBOT YIIPaBJharha MPEKOTPAaHHYHUM BOAaMa,
Cnyx06enu rmacauk PC — Melyynapomau yrosopu”, 6poj 4 oxn 5. mapta 2020.

3axoH o noTBphuBamwy Cnopazyma usmehy Brnane Penyonuke Cp6uje u Bnane Ma-
hapcke o capaamu y 007IaCcTH OIPKUBOT YIIPaBIbamka IMPEKOr paHHIHIM BoJaMa
U CIIMBOBHMMA OJf 33jefHUUKOT nHTepeca, Cyx6enu rmacuuk PC — Mehynaponnu
yrosopu”, 6poj 4 ox 5. mapta 2020.

3akoH o nmoTephuBamy Criopazyma usmely Brnane Penyonuke Cpouje n Biage Ma-
hapcke o capanmu y 007acTH 3aIITUTE KUBOTHE cpeauHe, Cry)KOCHH TIIaCHUK
PC — Mebhynaponuu yrosopu”, 6poj 4 ox 5. mapra 2020.

bojan JI. ITajTuh, Exonomka Tysx06a (actio popularis) y cprickom u Maljapckom Impasy,
XapMoHu3alija cprckor u Mahapckor npasa ca mpasom EBporncke yHHje (Te-
Matcku 300pHUK), [IpaBHu daxynret y HoBom Cany, Llentap 3a nsnaBauxy
nenatuoct, HoBu Capn, 2015.

bojan [1ajTuh, ,,[IpaBHa 3amTuTa o1 mITeTE HacTaNE 3arajuBameM )KHBOTHE CPEIIH-
He", 306opHuk panosa IIpaBHor ¢akynrera y Hoom Cany, 2/2019

Lpwancku Bramgumup, ,IlpeBeHTHBHA €KOTOIIKA MAPHUIA KA0 MTOCEOaH MOCTyIaK
rpahanckonpasHe 3amtuTe )xuBoTHE cpeaune’’, ECOLOGICA, Vol. 28, No 103
(2021)

Pakuh — Bogunaenuh BecHa, ,,Ekonomka Tysx6a: wian 156. 3akoHa 0 00IMTalliOHUM
onHocuMa“, [IpaBHu xxuBoT 4/5, 1989

HN3gemtaj EBponcke komucuje o Hanpetky Cpouje, http:/europa.rs/godisnji-izvestaj-
0-srbiji-2020/

Kpusnunu 3akonuk: 85/2005-30, 88/2005-51 (ucmpaBka), 107/2005-171 (ucmpaBka),
72/2009-53, 111/2009-36, 121/2012-3, 104/2013-3, 108/2014-3, 94/2016-7, 35/2019-3
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3akoHa 0 HaKHaJaMa 3a Kopulheme jaBHUX q00apa, “Cnyx0OeHu rinacauk PC”, 6p.
95 on 8. neem6pa 2018, 49 ox 8. jyma 2019.

Omnyka o ocHuBawy 3eneHor ¢onna Penyonuke Cpowuje, (Cyx0OeHu riacHuk Pe-
nyonuke Cpbuje, 6poj 91/2016)

VYpenba o ONMKAM YCIIOBHMA KOje MOpPajy Aa HCIyHhaBajy KOPHUCHUIU CPEICTaBa,
yCIIOBHMA U HAUMHY PAcCIIONieNie CPECTaBa, KPUTEPHjyMUMa U MEPHIINMA 3a
OLICHUBAKE 3aXTEBA 3a PACIOACIY CpelncTaBa, HaunHy npahema kopuihema
CpeIICTaBa M YTOBOPEHUX ITpaBa u o0aBe3a, Kao U APYTUM IMHTABIMA O] 3Ha9aja
3a JIojieJbUBamhe U Kopultheme cpeactaba 3eneHor Gonaa Penydnuke Cpouje,
,Ciry)x0enu rnacHuk Peny6nuke Cpbouje, 6poj 25. ox 30. mapTta 2018.

3akoH o Oynery Perryomnuke Cpouje, ,,Ciryx0enu rmacauk PC*, Op. 84 o1 29. HoBeMOpa
2019.

3aKoH 0 M3MeHaMa U JonyHaMa 3akoHa o Oynery Pemyonuke Cpouje 3a 2020 roguny
— pebananc Oyuera 3a 2020 roguny, ,,Ciryx6enu rnacauk PC, 6poj 135/2020

3axoH o Oyyety Penyonuke Cpouje 3a 2019. roguny, ,,Cinyxxoeru rnacauk PC”, 6poj
95 on 8. nenemOpa 2018

3aKkoH 0 U3MeHaMa | JIoyHaMa 3akoHa o OyueTy Perryonuke Cpowuje 3a 2019 roauny
— pebananc Oyuera, ,,Cnyx0enu rmacauk PC*, 6p. 72/2019

3akoH 0 noTBphuBamy KjoTo MpoTOKOIa y3 OKBUPHY KOHBEHIIU]Y YjeIUHEHUX HAIU-
ja o mpomenu kiume (Ciryx0enu nracHuk Peryonuke Cpouje, MehyHnapoanu
yrosopu, op. 88/07)

3akon 0 notBphuBamy ba3zencke KOHBEHIIM]E O KOHTPOJIH MPEKOTPAaHNYHOT KPETamba
ONMACHUX OTINaJa U BUX0BOM omaramy (Ciyx6enu nuct CPJ, MelhyyHnaponaau
yrosopu, Op. 2/99)

European Air Quality Index https:/airindex.eea.europa.eu/

Health impact of ambient air pollution in Serbia, WHO Regional Office for Europe https:/
serbia.un.org/sites/default/files/2019-10/Health-impact-pollution-Serbia 0.pdf

Global alliance on health and pollution REPORT for 2019.

MuHucTapcTBo 31paBiba Permyonuke Cpowuje, https:/covid19.rs/

N3BEIITAJ O 3IPABCTBEHOJ UCITPABHOCTU BOJE 3A ITMKE JABHUX
BOJIOBOJA 1 BOAHUX OBJEKATA VY PEITYBJIMIIU CPBUJU 3A 2019.
T'OJUHY, MucTuTyT 32 jaBHO 31paBibe Cpouje ,,/Ip Muiian Jopanosuh baryt”,
2020.

European Environmental Bureau REPORT for 2020, https:/www.google.com/url?q=
https%3A%2F%2Fmeta.eeb.org%2F2021%2F01%2F26%2Fmonster-serbian-coal-
plants-face-legal-action-after-ending-hundreds-of-lives-early%2F&sa= D&sntz=
1&usg=AFQjCNEATx155q0fKOWbd130ngGGuKFAQA

Directive 2010/75/EU of the European Parliament and of the Council of 24 November
2010 on industrial emissions (integrated pollution prevention and control) Text
with EEA relevance OJ L 334, 17.12.2010.
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The Right to Environmental Protection in Serbia —
Between Ethics of Good Intention and Ethics of Responsibility

Abstract: The paper focuses on formal and practical problems in the field
of environmental protection, which occur as a consequence of omissions of the
legislative and executive authorities in Serbia. The text analyzes the positive le-
gislation and compliance of domestic legal regulations with international decla-
rations and conventions ratified by our country (from the Stockholm Declaration
and the Council of Europe Convention on Civil Liability for Damage Caused by
Dangerous Activities to the Environment to the Rio Declaration), as well as with
European Directives (EU Directive on Industrial Emissions) and Regulations
(Regulation No. 525/2013 on monitoring and reporting of greenhouse gas emis-
sions and reporting on other information relevant to climate change). The candi-
dacy for equal membership in the European family of nations obliges the Serbian
Parliament and the Government to make additional efforts in the direction of
harmonizing our law with the European one. The paper takes a de lege ferenda
approach, so the author explains the need to amend a number of laws, such as
the Law on Environmental Impact Assessment, the Law on Strategic Environmental
Assessment, the Law on Fees for the Use of Public Goods and the Law on Budget
system, as well as the enactment of the Law on Climate Change and the Serbian
Civil Code as soon as possible (in which dilemmas that hinder the subjects of law
in using the environmental lawsuit as an instrument of environmental protection
should be resolved). An unacceptable deviation from one of the fundamental prin-
ciples established by the Rio Declaration was pointed out, which brings with it a
number of structural problems and the inability of both the Green Fund institu-
tions and a number of organizations that focus on ecology. The consequences of
the discrepancy between the intentions proclaimed by the Constitution of Serbia
and the National Strategy of Serbia for the accession of Serbia and Montenegro
to the European Union from 2005 on the one hand and the absence of adequate
legislative and executive activities in environmental protection, on the other hand,
are obvious in the reports of the European Commission and the European Envi-
ronment Office, as well as in the health risk and increased mortality of a large
number of citizens of Serbia and other European countries, due to harmful emis-
sions that cause pollution of air, water and soil in our country. In addition to the
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proposals for changes in the formal framework in the field of environmental pro-
tection, the paper points out the need to use those mechanisms of civil protection,
such as environmental lawsuits (established by the Law on Obligations 1978),
which is, by its nature, actio popularis and in that sense accessible to the widest
range of subjects. The defense of the standards established by the Kyoto Protocol
and the Basel Convention would, through the extensive use of this procedural
instrument, be placed not only in the hands of representatives of the legislature
and the executive, but also, the judiciary (conditionally, of course, because courts
can decide only initiate a civil action, but not on its own initiative).

Keywords: environment, harmonization of legal regulations, environmental
lawsuit.
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